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City of Brookings  

CITY COUNCIL MEETING   

 & WORKSHOP AGENDA 
 

Monday, June 10, 2013 
City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415 
 

WORKSHOP – 6:00 PM 
A. Call to Order 

B. Roll Call 

C. Topics 
1. Discussion of County Tax Options.  

  (Workshop and topic at the request of Councilors Hodges and McClain) 

D. Council Member Requests for Workshop Topics 

E. Adjournment 
 

CITY COUNCIL – 7:00 PM 
A. Call to Order 

B. Pledge of Allegiance 

C. Roll Call 

D. Ceremonies/Appointments/Announcements 
1. Proclamation – Supreme Americanism Week. [pg. 3] 
2. Introduction of new employees: 

 Timothy Brush, Public Works Utility Worker I 

 Dennis Tippetts, Public Works Utility Worker I (Parks) 
3. Announcement of June Yard of the Month Awards: 

 Best Residential – Melanie Eaton, 311 Maple Street 
 Best Commercial – Chiman & Meenaxi Patel, Westward Inn, 1026 Chetco Ave 

 

E. Oral Requests and Communications from the audience 
1. Public Comments on non-agenda items – 5 minute limit per person.*   
 

F. Staff Reports  
1. Status of various State and legislative regulatory matters. [City Manager, pg. 4] 

a. Chetco River Rulemaking 
1. Email from Chris Castelli, DSL [pg. 5] 
2. Chetco River Rule Final Draft and agenda item. [pg. 6] 
3. Summaries of Brookings hearing and written comments. [pg. 24] 
4. January 28, 2013 Council Agenda Report & Resolution 13-R-999. [pg.33]  

b. May 30, 2013 Cities of Curry County letter to Governor on HB 3453. [pg. 35] 
2. Renewal of amended Intergovernmental Agreement between the City and Upper 

Chetco Fire Protection District (UCFPD). [City Manager, pg. 36] 
a.  Agreement [pg. 37] 
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G. Consent Calendar 
1. Approve Council minutes for May 28, 2013. [pg. 41] 
2. Accept May 2013 Vouchers in the amount of $415,270.53. [pg. 45]  

H. Remarks from Mayor and Councilors 

I. Adjournment into Executive Session in the City Manager’s office, under 
authority of ORS 192.660(2)(f), “to consider information or records that are exempt 
by law,” and under the authority of ORS 192.660 (2)(e), “to conduct deliberations 
with persons designated by the governing body to negotiate real property 
transactions.” Council will adjourn from the Executive Session. 

 
 

*Obtain Public Comment Forms and view the agenda and packet information on-line at 
www.brookings.or.us, at City Hall and at the local library.  Return completed Public 
Comment Forms to the City Recorder before the start of meeting or during regular 
business hours. 
 

All public meetings are held in accessible locations.  Auxiliary aids will be provided upon 
request with at least ten days advance notification.  Please contact 469-1102 if you 
have any questions regarding this notice. 

 

 

http://www.brookings.or.us/






From: "CASTELLI Chris" <chris.castelli@state.or.us>  

Date: Tue, 4 Jun 2013 17:55:25 +0000 

To: 'Chetco@charter.net'<chetco@charter.net>; STINNETT Dan<dan.stinnett@state.or.us>; 

'director@port-brookings-harbor.com'<director@port-brookings-harbor.com>; 

'gmilliman@brookings.or.us'<gmilliman@brookings.or.us>; 

'harry@currywatersheds.org'<harry@currywatersheds.org>; 

'Lostboat3@gmail.com'<lostboat3@gmail.com>; 'Robert Elayer'<relayer@twcontractors.com>; 

MAZUR Steve J<steve.j.mazur@state.or.us>; 'val@earlyfishing.com'<val@earlyfishing.com> 

Cc: gmilliman@brookings.or.us<gmilliman@brookings.or.us>; GRIMES 

Jim<jim.grimes@state.or.us>; PAUL Jim<jim.paul@state.or.us>; STAFFORD 

Lorna<lorna.stafford@state.or.us>; TEETERS Tiana<tiana.teeters@state.or.us>; CONFER Todd 

A<todd.a.confer@state.or.us> 

Subject: RE: OAR 141-88 Chetco River SLB agenda 

 
Hello RAC members,  
The Department is taking the draft rules to the State Land Board adoption at the June 11th meeting.  
Here is a link to the meeting agenda: http://www.oregon.gov/dsl/SLB/Pages/agenda_jun2013.aspx .  
Please find the SLB rulemaking agenda items attached.   
 
All of us at the Department want to thank you for your time and effort in this process.   
 

Christopher Castelli 
Senior Policy Analyst 
Oregon Department of State Lands 
Phone: 503-986-5280 | Fax: 503-378-4844 
775 Summer Street NE, Suite 100 
Salem, OR 97301 
Chris.castelli@state.or.us 
http://www.oregon.gov/DSL/pages/index.aspx 
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FINAL DRAFT FOR LAND BOARD ADOPTION 
 
 

NOTE:   The proposed additions to the enacted rules are indicated in bold underlined        
type. 

 
 

DEPARTMENT OF STATE LANDS 
 

DIVISION 88 
 

RULES GOVERNING THE ESTABLISHMENT OF RESTRICTIONS ON THE 
PUBLIC RECREATIONAL USE OF STATE-OWNED LAND 

 
141-088-0000 Purpose and Applicability 
 
 These rules: 
(1) Govern the establishment of restrictions on the public recreational use of 

state-owned Trust and Non-Trust Land managed by the Department of 
State Lands (Department). 

(2) Are in addition to those contained in OAR 141- 082 (Rules Governing the 
Management of, and Issuing of Leases, Licenses, Temporary Use Permits 
and Registrations for Structures on, and Uses of State-Owned Submerged 
and Submersible Land) which govern the imposition of restrictions on the 
use of, and closures of state-owned submerged and submersible land for 
activities subject to authorization by the Department.   

(3) Identify areas of state-owned land managed by the Department for which 
restrictions on public recreational use have been established by rule. 

(4) Do not govern the establishment of restrictions on, or closure to the public 
recreational use of state-owned land administered by the Department of 
State Lands within the South Slough National Estuarine Research 
Reserve. 

   
141-088-0002 Definitions 
 
(1) “Asset Management Plan” is the plan adopted by the State Land Board 

that provides the policy direction and management principles to guide both 
the short and long-term management by the Department of the Common 
School Fund’s real estate assets. 

(2) “Department” means the Department of State Lands. 
(3) “Director” means the Director of the Department of State Lands or 

designee. 
(4) “Emergency” means a human created or natural event or circumstance 

that causes or threatens: 
 (a) Human life, health or safety; 
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(b) Loss of, or damage to property; 
(c) Loss of, or damage to natural, historical, cultural or archaeological 

resources; or 
(d) Damage to the environment. 

(5) “Limited Duration” means a public recreational use of state-owned land 
that does not exceed 30-calendar days in the same location.  

(6) “Non-Trust Land” is land owned or managed by the Department other 
than Trust Land.  Examples of Non-Trust Land include state-owned 
Swamp Land, and state-owned submerged and submersible land (land 
below ordinary high water) under navigable and tidally influenced 
waterways. 

(7) “Person” includes individuals, corporations, associations, firms, 
partnerships, limited liability companies and joint stock companies as well 
as any state or other governmental or political subdivision or agency, 
public corporation, public authority, or Indian Tribe. 

(8) “Public Recreational Use” or “Public Recreational Uses” are those 
recreational activities that a person may conduct on state-owned land 
managed by the Department without having to obtain a prior authorization 
from the Department as required by these or other administrative rules 
adopted by the State Land Board.  Such uses include, but are not limited 
to, limited duration hunting, fishing, sightseeing, wildlife observation, 
hiking, boating, swimming, camping and picnicking. 

(9) “Removal” means a removal as defined in ORS 465.200. 
(10) “Remedial Action” means a remedial action as defined in ORS 465.200. 
(11) “State Land” or “State-Owned Land” is land owned or managed by the 

Department or its agents and includes Trust and Non-Trust Land. 
(12) “Submerged Land” means land lying below the line of ordinary low water 

of all title navigable and tidally influenced waters within the boundaries of 
the State of Oregon. 

(13) “Submersible Land” means land lying above the line of ordinary low 
water and below the line of ordinary high water of all title navigable and 
tidally influenced waters within the boundaries of the State of Oregon.   

(14) “Trust Land” or “Constitutional Land” is all land granted to the state for 
the use of schools upon its admission into the Union, or obtained by the 
state as the result of an exchange of Trust Land, or obtained in lieu of 
originally granted Trust Land, or purchased with trust funds, or obtained 
through foreclosure of loans using trust funds. 

 
 
 
 
141-088-0004 General Provisions 
 
(1) All Trust and Non-Trust Land under the jurisdiction of the State Land 

Board and the Department is open and available for public recreational 
use provided that such use: 
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(a) Is legal under local, state and federal law; 
(b) Is allowed under the Department’s Asset Management Plan;   
(c) Does not, due to the nature or duration of the use, unnecessarily 

prevent other persons from using the same state-owned land; and 
(d) Does not, as determined by the State Land Board or the 

Department:  
(A) Substantially interfere with the use of land by persons 

holding a written authorization from the Department to use 
the subject site(s), parcel(s) or area(s);   

(B) Pose a significant risk of harm or damage to the natural, 
cultural and archaeological resources of the land or to the 
public; or 

(C) Substantially interfere with tribal treaty rights. 
(2) Any person may request that the Department impose restrictions on public 

recreational use of state-owned land, or close state-owned land managed 
by the Department to public recreational use.  A request must be in writing 
and must clearly state the reasons such a restriction or closure is 
necessary. 

(3) The Department may also identify state-owned land on which it believes 
public recreational use should be restricted or that should be closed to 
public recreational use.   

(4) Restrictions or closures by the State Land Board or the Director will be: 
(a) Based on a determination that the action is necessary to: 

(A) Protect human life, health or safety; 
(B) Prevent loss of, or damage to property; 
(C) Prevent loss of, or damage to natural, historical or 

archaeological resources; 
(D) Prevent damage to the environment; 
(E) Facilitate or protect a removal or remedial action undertaken 

by or pursuant to an order issued by the Oregon Department 
of Environmental Quality (DEQ) or the United States 
Environmental Protection Agency (EPA);  

(F) Fulfill an objective of an area management plan developed 
by the Department; or 

(G) Meet other land management objectives or terms of any use 
authorization granted by the Department. 

(b) As limited in area, duration and scope as necessary to address the 
identified need for the restriction or closure. 

(5) All restrictions or closures will be promulgated by the State Land Board 
except that the Director may impose a restriction or closure when the 
Director determines that: 
(a) The restriction or closure is necessary to address an emergency; or  
(b) The restriction or closure is necessary to facilitate or protect a 

removal or remedial actions undertaken by or pursuant to an order 
issued by the Oregon Department of Environmental Quality (DEQ) 
or the United States Environmental Protection Agency (EPA). 
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141-088-0005 Restriction or Closure Request and Review Process 
 
(1) Upon receipt of a request to impose restrictions on, or close state-owned 

land to public recreational use, the Department will review the request to 
evaluate the need for the restriction(s) or closure. 

(2) As a part of its review, the Department may: 
(a) Determine if feasible alternative approaches exist to address the 

problem(s) for which the restrictions or closure is requested; and 
(b) Contact, persons or groups likely to be impacted by the proposed 

restrictions or closure including, but not limited to, law enforcement 
officials, users of the subject site, area or parcel, and adjacent 
landowners. 

(3) Following its review of the request, the Department will make a 
recommendation to the Director concerning whether to place the 
requested restrictions on the public recreational use of, or to close to such 
uses the state-owned land. 

(4) Upon receipt of the Department’s recommendation, the Director will 
determine whether the restriction or closure must be promulgated by the 
State Land Board pursuant to OAR 141-088-0006, or may be imposed by 
the Director pursuant to either OAR 141-088-0007 or OAR 141-088-0008. 

 
141-088-0006 Restrictions or Closures Adopted by the State Land 

Board 
 
(1) All restrictions or closures by the State Land Board will be promulgated as 

rules in accordance with ORS 183.310 to 183.410.  
(2) The State Land Board will adopt the proposed restriction or closure to 

public recreational use if the Land Board determines: 
(a) That the restriction or closure is necessary to: 

(A) Protect human life, health or safety; 
(B) Prevent loss of, or damage to property; 
(C) Protect natural, historical, cultural or archaeological 

resources; 
(D) Prevent damage to the environment; 
(E) Facilitate or protect a removal or remedial action undertaken 

by or pursuant to an order issued by the Oregon Department 
of Environmental Quality (DEQ) or the United States 
Environmental Protection Agency (EPA) in pursuit of 
identifying and remediating contaminated soil or sediments 
on state-owned land;  

(F) Fulfill an objective of an area management plan developed 
by the Department; or 

(G) Meet other land management objectives or terms of a use 
authorization; and 



 

 

5 

(b) That there is no feasible alternative to accomplish that objective 
without imposition of a restriction or closure. 

(3) Restrictions or closures adopted by the State Land Board will be as limited 
in area, duration and scope as necessary to address the identified need 
for the restriction or closure. 

(4) If the State Land Board adopts a restriction or closure by rule the 
Department will: 
(a) Notify affected local, state and federal government agencies and 

tribal governments, as well as other interested persons or groups 
that might be affected by the imposition of restrictions or a closure, 
or that have indicated that they want to be notified of such actions; 
and 

(b) Post a notice of such proposed public use restrictions or closure at 
least four weeks before the time that the restrictions or closure is to 
take effect: 
(A) One time in the Public Notices Section of The Oregonian 

and, if the Director deems appropriate, in another newspaper 
serving the general area in which the proposed restriction or 
closure is to occur; and  

(B) On the Department’s website upon imposition of the 
restrictions or closure at www.oregonstatelands.us  
 

141-088-0007 Restrictions or Closures Imposed by the Director to 
Address an Emergency 

 
(1) The Director may impose a restriction or closure in the event s/he 

determines that the restriction or closure is necessary to address an 
emergency. 

(2) Restrictions or closures imposed by the Director to address an emergency 
will be as limited in area, duration and scope as necessary to address the 
identified need for the restriction or closure. 

(3) If the Director imposes a restriction or closure, the Department will: 
(a) Notify affected local, state and federal government agencies and 

tribal governments, as well as other interested persons or groups 
that the Department believes might be affected by the imposition of 
restrictions or a closure, or that have indicated that they want to be 
notified of such actions; and 

(b) Post a notice of such proposed public use restrictions or closure: 
(A) One time in the Public Notices Section of The Oregonian 

and, if the Director deems appropriate, in another newspaper 
serving the general area of the subject restriction or closure 
within two weeks after the restrictions or closure take effect; 
and 

(B) On the Department’s website upon imposition of the 
restrictions or closure at www.oregonstatelands.us  

 

http://www.oregonstatelands.us/
http://www.oregonstatelands.us/


 

 

6 

141-088-0008 Restrictions or Closures Imposed by the Director to 
Facilitate or Protect Removal or Remedial Actions 

 
(1) The Director may impose restrictions on, or close state-owned land if the 

Director determines that the restriction or closure is necessary to facilitate 
or protect any removal or remedial action undertaken by or pursuant to an 
order issued by DEQ or EPA. 

(2) Restrictions or closures imposed by the Director will be as limited in area, 
duration and scope as necessary to address the identified need for the 
restriction or closure. 

(3) Before imposing a restriction or closure, the Department will provide a 30- 
calendar-day public comment period on the proposed restriction or 
closure.  An affected party may request a public meeting with agency staff 
to be held during this 30-day period to discuss the proposed action. 

(4) Notice of this public comment period and the opportunity to request a 
public meeting with agency staff will be:  
(a) Sent to affected local, state and federal government agencies and 

tribal governments, as well as other interested persons that have 
indicated that they want to be notified of such actions; and 

(b) Posted: 
(A) One time in the Public Notices Section of The Oregonian 

and, if the Director deems appropriate, in another newspaper 
serving the general area one week before the start of the 
public comment period; and 

(B) On the Department’s website upon imposition of the 
restrictions or closure at www.oregonstatelands.us  

(5) A restriction or closure imposed by the Director will not take effect until a 
date to be determined by the Director which must be at least four weeks 
following posting of a notice of the restriction or closure. 

(6) If the Director imposes a restriction or closure the Department will: 
(a) Notify affected local, state and federal government agencies and 

tribal governments, as well as other interested persons that have 
indicated that they want to be notified of such actions; and 

(b) Post a notice of such proposed public use restrictions or closure at 
least four weeks before the time that the restriction or closure is to 
take effect: 
(A) One time in the Public Notices Section of The Oregonian 

and, if the Director deems appropriate, in another newspaper 
serving the general area before the start of the restrictions or 
closure is to take effect; and 

(B) On the Department’s website at www.oregonstatelands.us  
 
141-088-0009 Unauthorized Uses and Penalties 
 
(1) The unauthorized use of state-owned land managed by the Department 

constitutes a trespass.  

http://www.oregonstatelands.us/
http://www.oregonstatelands.us/
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(2) In addition to any other penalties provided or permitted by law, the 
Department may pursue whatever remedies are available under law to 
ensure that any use that is in violation with these rules is either brought 
into compliance with the requirements of these rules or other applicable 
law, or ceased or removed. 

(3) In addition to any other penalty or sanction provided by law, the Director 
may assess a civil penalty of not more than $1,000 per day of violation for 
violations of any provision of these rules or ORS 274 that occurs on state-
owned submerged or submersible lands pursuant to ORS 274.992. 

(4) The Director will give written notice of a civil penalty incurred under OAR 
141-088-0009(3) by registered or certified mail to the person incurring the 
penalty.  The notice will include, but not be limited to the following: 
(a) The particular section of the statute or this rule involved; 
(b) A short and clear statement of the matter asserted or charged; 
(c)  A statement of the party’s right to request a hearing within 20 

calendar days of the notice; 
(d) The time allowed to correct a violation; and 
(e) A statement of the amount of civil penalty which may be assessed 

and terms and conditions of payment if the violation is not corrected 
within the time period stated. 

(5) The person incurring the penalty may request a hearing within 20 calendar 
days of the date of service of the notice provided in OAR 141-122-
0130(3).  Such request must be in writing.  If no written request for a 
hearing is made within the time allowed, or if the party requesting a 
hearing fails to appear, the Director may make a final order imposing the 
penalty. 

(6) In imposing a penalty under OAR 141-088-0009 of these rules, the 
Director will consider the following factors as specified in ORS 274.994: 
(a) The past history of the person incurring a penalty regarding other 

trespasses on state-owned land manager by the Department; 
(b) Any prior violations of statutes, rules, orders and authorizations 

pertaining to submerged and submersible land; 
(c) The impact of the violation on public trust uses of commerce, 

navigation, fishing and recreation; and 
(d) Any other factors determined by the Director to be relevant and 

consistent with the policy of these rules. 
(7) Pursuant to ORS 183.090(2), a civil penalty imposed under OAR 141-088-

0009 will become due and payable 10 calendar days after the order 
imposing the civil penalty becomes final by operation of law or on appeal. 

(8) If a civil penalty is not paid as required by OAR 141-088-0009, interest will 
accrue at the maximum rate allowed by law from the date first due.  

 
141-088-0010 Restrictions for the State-Owned Property at Dibblee 

Point (Columbia River) 
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All state-owned land that is under the jurisdiction of the Department in the area 
known as Dibblee Point or Slaughters Bar, between Columbia River Mile 64.0 
and Columbia River Mile 66.0, lying between the Burlington Northern Railroad 
and the left bank of the Columbia River, west of the Longview Rainier Bridge, in 
Sections 1 and 12, Township 7 North, Range 3 West, and Sections 7 and 8, 
Township 7 North, Range 2 West, Willamette Meridian, in Columbia County, 
Oregon, is closed to all uses between 10 p.m. and 5 a.m. 
 
141-088-0020 Restrictions for the State-Owned Banks of the McKenzie 

River Bar  
 
All state-owned land that is under the jurisdiction of the Department between the 
line of ordinary high water and line of ordinary low water along the north bank of 
the McKenzie River across from Armitage State Park, between River Mile 6.5 
and River Mile 7.2, located in Sections 9 and 10, Township 17 South, Range 3 
West, Willamette Meridian, in Lane County, Oregon, is closed to overnight 
camping and motor vehicles, except watercraft, between 10 p.m. and 5 a.m.  
 
141-088-0035 Restrictions for the State-Owned Banks of the Sandy 

River 
 
All state-owned land that is under the jurisdiction of the Department that is 
between the line of ordinary high water and the line of ordinary low water and on 
river islands on the Sandy River from River Mile 0.0 to 37.5 is closed to: 
(1) All uses between 10 p.m. and 5 a.m. throughout the year, and 
(2 Open fires at any time beginning May 1 and ending November 1 of every 

year. 
 
141-088-0040 Restrictions for the State-Owned Banks of the Columbia 

River in the Vicinity of Dodson and Warrendale 
 
All state-owned land that is under the jurisdiction of the Department in the vicinity 
of Dodson to Warrendale that is between the line of ordinary high water and the 
line of ordinary low water on the Columbia River from River Mile 139.5 to 142.5 is 
closed to: 
(1) All uses between 10 p.m. and 5 a.m. throughout the year, and 
(2) Open fires at any time beginning May 1 and ending November 1 of every 

year. 
 
141-088-0050 Restrictions for the State-Owned Banks of the Chetco 

River 
 
All state-owned land that is under the jurisdiction of the Department that is 
between the line of ordinary high water and the line of ordinary low water on the 
Chetco River from the Highway 101 Bridge to River Mile 11 (about one mile 
upstream from the mouth of Elk Creek) is closed to: 
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(1) All uses between 10 p.m. and 5 a.m. throughout the year, and 
(2) Open fires at any time beginning May 1 and ending November 1 of every 

year, unless a longer period is ordered by the Coos Forest Protective 
Association. 

 
141-088-0055 Restrictions on Use of Motorized Vehicles in the State-

Owned Bed and Banks of the Chetco River 
 
(1) All state-owned land that is under the jurisdiction of the Department 
 that is below the line of ordinary high water on the Chetco River from 
 the Highway 101 Bridge to River Mile 11 (about one mile upstream 
 from the mouth of Elk Creek) is closed to any and all use by motor 
 vehicles within the wetted channel of the main stem of the river. 
 Excepted from the closure are Government-owned vehicles on 
 official business, motor or non-motorized boats, vehicles used the in 
 the launching or the retrieving of boats, vehicles operating under an 
 authorization issued by the Department, public and private utility 
 vehicles performing company business, vehicles involved in rescue 
 or emergency activities, and vehicles engaged in repair of fences 
 and placement of bank protection material.  
 
(2)   For the purposes of this rule, “wetted channel of the main stem” 
 means state-owned submerged and/or submersible land of the 
 primary segment of the river that is inundated by the waterway at the 
 time of use. 
 
 
141-088-0060 Restrictions for the State-Owned Banks of the Willamette 

River in the Vicinity of Wheatland Bar Island and 
Willamette Mission State Park and Adjacent Upland 

 
All state-owned land that is under the jurisdiction of the Department that is 
between the line of ordinary high water and the line of ordinary low water on the 
Willamette River, and all state-owned upland that is managed by the Department 
that is also in the vicinity of, or that comprises Wheatland Island or Willamette 
Mission State Park is closed to: 
(1) All uses between 10 PM and 5 AM throughout the year, 
(2) Open fires at any time beginning May 1 and ending November 1 of every 

year, and 
(3) All-terrain vehicles or other motorized vehicle uses except for those 

involved in the loading or unloading of recreational watercraft and parking 
during allowable use periods (i.e, 5 A.M to 10 P.M.). 

 
141-088-0070  Restrictions for the State-Owned Bed and Banks of the 

Willamette River in the Vicinity of the Former 
McCormick-Baxter Plant 
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All state-owned land that is under the jurisdiction of the Department that is on the 
north side of the Willamette River at about River Mile 7 and fronting and abutting 
the site of the former McCormick-Baxter Plant, the Burlington Northern Bridge, 
and Willamette Cove as described in easement EA-31530 is temporarily closed 
to all public uses during the construction period while a sand cap is being placed 
over contaminated sediments. 
 
141-088-0080 Restrictions for the State-Owned Banks of the Columbia 

River in the Vicinity of the Gary Island 
 
All state-owned land that is under the jurisdiction of the Department that is 
between the line of ordinary high water and the line of ordinary low water on the 
south bank of the Columbia River in the vicinity of Gary Island between River 
Mile 123.5 and 124.5 is closed to any use without prior written authorization from 
the Department. 
 
141-088-0090  Closure of Sand Lake Estuary  
 
(1) All submerged and submersible land under the jurisdiction of the 

Department below Head of Tide within the Sand Lake estuary is closed to 
any and all use by motor vehicles. Excepted from the estuary closure are 
Government-owned vehicles on official business, motor or non-motorized 
boats, vehicles used in the launching of boats at designated launching 
sites, public and private utility vehicles performing company business, 
vehicles involved in rescue or emergency activities, and vehicles engaged 
in repair of fences and placement of bank protection material. 

(2) Head of Tide means the inland-most extent of tidal influence as measured 
by an increase in water surface level at Mean High Tide (Mean Lower Low 
Water Datum). 

(3) The elevation of Mean High Tide corresponds to a tide stage of 7.5 feet 
(Mean Lower Low Water Datum). The Head of Tide in the Sand Lake 
estuary extends to the upper limit of the lake. (Sections 19, 20, 29, 30, 31 
and 32 of Township 3 South, Range 10 West, Willamette Meridian.) 

 
141-088-0100  Closure of Siltcoos River Estuary 
 
(1) All submerged and submersible land under the jurisdiction of the 

Department below Head of Tide within the Siltcoos River estuary is closed 
to any and all use by motor vehicles. Excepted from the estuary closure 
are Government-owned vehicles on official business, motor or non-
motorized boats, vehicles used in the launching of boats at designated 
launching sites, public and private utility vehicles performing company 
business, vehicles involved in rescue or emergency activities, and 
vehicles engaged in repair of fences and placement of bank protection 
material. 
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(2) Head of Tide means the inland-most extent of tidal influence as measured 
by an increase in water surface level at Mean High Tide (Mean Lower Low 
Water Datum). 

(3) The elevation of Mean High Tide corresponds to a tide state of about 6.5 
feet (Mean Lower Low Water Datum). The location of Head of Tide in the 
Siltcoos River estuary is approximately River Mile 3, at the Siltcoos Lake 
Outlet (Sections 32, 33, and 34 of Township 19 South, Range 12 West, 
Willamette Meridian). 

 
141-088-0110 Closure of Tenmile Creek Estuary 
  
(1) All submerged and submersible land under the jurisdiction of the 

Department below Head of Tide within the Tenmile Creek estuary is 
closed to any and all use by motor vehicles. Excepted from the estuary 
closure are Government-owned vehicles on official business, motor or 
non-motorized boats, vehicles used in the launching of boats at 
designated launching sites, public and private utility vehicles performing 
company business, vehicles involved in rescue or emergency activities, 
and vehicles engaged in repair of fences and placement of bank 
protection material. 

(2) Head of Tide means the inland-most extent of tidal influence as measured 
by an increase in water surface level at Mean High Tide (Mean Lower Low 
Water Datum). 

(3) The elevation of Mean High Tide corresponds to a tide stage of about 6.5 
feet (Mean Lower Low Water Datum). The location of Head of Tide in the 
Tenmile Creek estuary is approximately River mile1.1, at the Tenmile 
Lake Outlet (Sections 22, 23, and 14 of Township 23 South, Range 13 
West, Willamette Meridian). 

 
141-088-0120 Closure of Tahkenitch Creek Estuary 
  
(1) All submerged and submersible land under the jurisdiction of the 

Department below Head of Tide within the Tahkenitch Creek estuary is 
closed to any and all use by motor vehicles. Excepted from the estuary 
closure are Government-owned vehicles on official business, motor or 
non-motorized boats, vehicles used in the launching of boats at 
designated launching sites, public and private utility vehicles performing 
company business, vehicles involved in rescue or emergency activities 
and vehicles engaged in repair of fences and placement of bank 
protection material. 

(2) Head of Tide means the inland-most extent of tidal influence as measured 
by an increase in water surface level at Mean High Tide (Mean Lower Low 
Water Datum). 

(3) The elevation of Mean High Tide corresponds to a tide stage of about 6.5 
feet (Mean Lower Low Water Datum). The location of Head of Tide in the 
Tahkenitch Creek estuary is approximately River Mile 1.2 at the 
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Tahkenitch Creek Outlet (Sections 19 and 20, Township 20 South, Range 
12 West, Willamette Meridian). 

 
141-088-0130 Closure of Berry Creek Estuary  
 
(1) All submerged and submersible land under the jurisdiction of the 

Department below Head of Tide within the Berry Creek estuary is closed 
to any and all use by motor vehicles. Excepted from the estuary closure 
are government-owned vehicles on official business, motor or non-
motorized boats, vehicles used in the launching of boats at designated 
launching sites, public and private utility vehicles performing company 
business, vehicles involved in rescue or emergency activities, and 
vehicles engaged in repair of fences and placement of bank protection 
material. 

(2) Head of Tide means the inland-most extent of tidal influence as measured 
by an increase in water surface level at Mean High Tide (Mean Lower Low 
Water Datum). 

(3) The elevation of the Mean High Tide corresponds to a tide stage of about 
6.3 feet (Mean Lower Low Water Datum). The location of Head of Tide on 
Berry Creek is approximately the same as the line of Mean High Tide on 
the beach. 

 
141-088-0140 Closure of Sutton Creek Estuary 
  
(1) All submerged and submersible land under the jurisdiction of the 

Department below Head of Tide within the Sutton Creek estuary is closed 
to any and all use by motor vehicles. Excepted from the estuary closure 
are government-owned vehicles on official business, motor or non-
motorized boats, vehicles used in the launching of boats at designated 
launching sites, public and private utility vehicles performing company 
business, vehicles involved in rescue or emergency activities, and 
vehicles engaged in repair of fences and placement of bank protection 
material. 

(2) Head of Tide means the inland-most extent of tidal influence as measured 
by an increase in water surface level at Mean High Tide (Mean Lower Low 
Water Datum). 

(3) The elevation of Mean High Tide corresponds to a tide stage of about 6.5 
feet, (Mean Lower Low Water Datum). The location of Head of Tide on 
Sutton Creek is approximately River mile 0.4 (Section 28, Township 17 
South, Range 12 West, Willamette Meridian). 

 
141-088-0150 Closure of Twomile Creek Estuary  
 
(1) All submerged and submersible land under the jurisdiction of the 

Department below Head of Tide within the Twomile Creek estuary is 
closed to any and all use by motor vehicles. Excepted from the estuary 
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closure are government-owned vehicles on official business, motor or non-
motorized boats, vehicles used in the launching of boats at designated 
launching sites, public and private utility vehicles performing company 
business, vehicles involved in rescue or emergency activities, and 
vehicles engaged in repair of fences and placement of bank protection 
material. 

(2) Head of Tide means the inland-most extent of tidal influence as measured 
by an increase in water surface level at Mean High Tide (Mean Lower Low 
Water Datum). 

(3) The elevation of Mean High Tide corresponds to a tide stage of about 6.3 
feet, (Mean Lower Low Water Datum). The location of Head of Tide on 
Twomile Creek is approximately River Mile 0.6 (Section 13, Township 29 
South, Range 14 West, Willamette Meridian). 

 
141-088-0160 Closure of New River, Floras Creek and Fourmile Creek 
  
(1) All submerged and submersible land under the jurisdiction of the 

Department below Head of Tide within New River and its tributaries, 
Fourmile Creek and Floras Creek, is closed to any and all use by motor 
vehicles. Excepted from the closure are government-owned vehicles on 
official business, motor or non-motorized boats, vehicles used in the 
launching of boats at designated launching sites, public and private utility 
vehicles performing company business, vehicles involved in rescue or 
emergency activities, and vehicles engaged in repair of fences and 
placement of bank protection material. 

(2) Head of Tide means the inland-most extent of tidal influence as measured 
by an increase in water surface level at Mean High Tide (Mean Lower Low 
Water Datum). 
(a) The elevation of Mean High Tide corresponds to a tide stage of 

about 6.3 feet (Mean Lower Low Water Datum). 
(b) The Head of Tide in New River is approximately River Mile 3.1 

(Section 15, Township 30 South, Range 15 West, Willamette 
Meridian). 

(c) The location of Head of Tide in Fourmile Creek is approximately 
River Mile 0.7 (Section 2, Township 30 South, Range 15 West, 
Willamette Meridian). 

(d) The location of Head of Tide in Floras Creek is approximately River 
Mile 0.2 (Section 5, Township 31 South, Range 15 West, 
Willamette Meridian). 

 
141-088-0170 Closure of Euchre Creek Estuary  
 
(1) All submerged and submersible land under the jurisdiction of the 

Department below Head of Tide within the Euchre Creek estuary is closed 
to any and all use by motor vehicles. Excepted from the closure are 
government-owned vehicles on official business, motor or non-motorized 
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boats, vehicles used in the launching of boats at designated launching 
sites, public and private utility vehicles performing company business, 
vehicles involved in rescue or emergency activities, and vehicles engaged 
in repair of fences and placement of bank protection material. 

(2) Head of Tide means the inland-most extent of tidal influence as measured 
by an increase in water surface level at Mean High Tide (Mean Lower Low 
Water Datum). 

(3) The elevation of the Mean High Tide corresponds to a tide state of about 
6.6 feet, (Mean Lower Low Water Datum). The location of Head of Tide of 
Euchre Creek is approximately the same as the line of Mean High Tide on 
the beach. 

 
141-088-0180  Closure of Pistol River Estuary 
  
(1) All submerged and submersible land under the jurisdiction of the 

Department below Head of Tide within the Pistol River estuary is closed to 
any and all use by motor vehicles. Excepted from the closure are 
government-owned vehicles on official business, motor or non-motorized 
boats, vehicles used in the launching of boats at designated launching 
sites, public and private utility vehicles performing company business, 
vehicles involved in rescue or emergency activities, and vehicles engaged 
in repair of fences and placement of bank protection material. 

(2)  Head of Tide means the inland-most extent of tidal influence as measured 
by an increase in water surface level at Mean High Tide (Mean Lower Low 
Water Datum). 

(3) The elevation of Mean High Tide corresponds to a tide stage of about 6.3 
feet, (Mean Lower Low Water Datum). The location of Head of Tide on 
Pistol River is approximately River Mile 1.4 (Section 20, Township 38 
South, Range 14 West, Willamette Meridian). 
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S t a t e   L a n d   B o a r d 
 

Regular Meeting 
June 11, 2013 
Agenda Item 3 

 
 
SUBJECT 
 
Request for adoption of a new administrative rule limiting the use of motorized vehicles 
on the Chetco River (OAR 141-088-0055). 
 
ISSUE 
 
Whether the State Land Board should adopt the above referenced administrative rule.   
 
AUTHORITY 
 
Oregon Constitution, Article VIII, Section 5 
ORS 183; regarding administrative procedures and rules of state agencies 
ORS 273; regarding the creation and general powers of the Land Board 
ORS 274; regarding submerged and submersible lands in general 
 
BACKGROUND 
 
On October 20, 2011, the Department received a petition for rulemaking from the 
Chetco River Watershed Council, pursuant to ORS 183.390 and OAR 137-001-0070.  
The petition sought adoption of a rule limiting use of motorized vehicles in the wetted 
channel of the Chetco River, subject to certain exceptions.  The petition asserted that 
use of motorized vehicles within the wetted river channel “poses a significant risk of 
harm and damage to the natural resource of the land and to the public.”  The 
Department recommended to the State Land Board that it grant the petition and 
authorize the Department to initiate rulemaking to impose additional restrictions on the 
public recreational use of state-owned land on the Chetco River as part of the 
Department’s rules on “Public Recreational Use of State-Owned Property” found in 
Oregon Administrative Rules at OAR 141-088.  The State Land Board approved this 
request at the December 13, 2011 meeting. 
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The Department held an agency meeting on July 17, 2012 in the Brookings City Hall.  
Attending this meeting were: 
 

– Chris Castelli, Nancy Pustis and Gerry Hutson, Department of State Lands 

– Steve Mazur, Oregon Department of Fish and Wildlife  

– Gary Milliman, Tony Berrin, Chief Chris Wallace and Lieutenant Donnie Dotson, City 
of Brookings 

– Trooper Dan Stinnett, Oregon State Police 

– Brent Siebold, Oregon Parks and Recreation Department 
 
The attendees of this meeting were generally supportive of the proposed rule language. 
Attendees provided additional input into some areas of concern and provided 
recommendations for members of the rulemaking advisory committee.  
 
The Department convened a rulemaking advisory committee (RAC) on October 30, 
2012. The RAC included a number of stakeholders, including the petitioners of the rule.  
The Department accepted public comment at this RAC meeting.  The RAC 
recommended rule language that clarified the focus of the rule on the main channel, or 
stem of the river, as opposed to small side channels that may need to be crossed in 
order to access gravel bars.   
 
After the October 30, 2012 RAC meeting, the Department submitted the following rule 
language for public review and comment: 
 
 
141-088-0055 Restrictions on Use of Motorized Vehicles in the State-Owned Bed 

and Banks of the Chetco River 
 
(1) All state-owned land that is under the jurisdiction of the Department that is 

below the line of ordinary high water on the Chetco River from the Highway 
101 Bridge to River Mile 11 (about one mile upstream from the mouth of Elk 
Creek) is closed to any and all use by motor vehicles within the wetted 
channel of the main stem of the river. Excepted from the closure are 
Government-owned vehicles on official business, motor or non-motorized 
boats, vehicles used in the launching or the retrieving of boats, vehicles 
operating under an authorization issued by the Department, public and 
private utility vehicles performing company business, vehicles involved in 
rescue or emergency activities, and vehicles engaged in repair of fences and 
placement of bank protection material. 

 
(2) For the purposes of this rule, “wetted channel of the main stem” means 

state-owned submerged and/or submersible land of the primary segment of 
the river that is inundated by the waterway at the time of use. 
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PUBLIC INVOLVEMENT 
 
The Department convened a rule advisory committee (RAC) on October 30, 2012.  The 
RAC included the following members: 
 

– Robert Elayer, Tidewater (authorization holder) 

– Harry Hoogesteger, South Coast Watershed Coordinator 

– Todd Confer for Steve Mazur, Oregon Department of Fish and Wildlife 

– Trooper Dan Stinnett, Oregon State Police 

– Val Early, Small Business Owner 

– Mayor Ron Hedenskog, City of Brookings 

– Dr. Washbauer, Petitioner-Chetco River Watershed Council 

– Ted Fitzgerald, Port of Brookings-Absent 
 
Public Notice 
A notice of this rulemaking effort, which included the Notice of Proposed Rulemaking 
Hearing and the Statement of Need and Fiscal Impact required by the Oregon Secretary 
of State, was sent to all current authorization holders, interested parties, and posted on 
the Department’s web site. 
 
Public Hearings 
The Department held one public hearing at the Brookings City Hall on December 19, 
2012 at 5:00 PM. 
 
PUBLIC COMMENTS RECEIVED 
 
During the public comment period (December 1, 2012 through January 31, 2013), the 
Department received numerous comments, both for and against the proposed rule. A 
hearing summary is provided as Appendix B. A summary of the written comments is 
provided as Appendix C.  All of the written and oral comments are available from the 
Department. 
 
This rulemaking effort resulted in a significant amount of public participation and public 
comment.  The Department received numerous public comments both in favor, and 
opposition, of the proposed rule.  The Department held an agency meeting where state 
and local agencies recommended moving forward with rulemaking.  The Department 
convened a rulemaking advisory committee that came to consensus on draft rule 
language limiting the use of motor vehicles within the wetted channel of the main stem 
of the Chetco River. 
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PROVISIONS OF THE PROPOSED RULE AMENDMENTS 
 
The proposed rule has the standard list of exceptions for vehicles engaged in launching 
and retrieving boats, vehicles engaged in company business or responding to an 
emergency, and vehicles acting under a current authorization from the Department.  It is 
expected that the proposed rule will have a minimal effect on public recreational use 
with the exception of vehicles attempting to cross the wetted channel of the main stem 
for reasons not listed in the standard exceptions.  It is therefore the opinion of the 
Department that the proposed rule language meets the intent of the rulemaking petition, 
by limiting the non-excepted crossings of the Chetco and therefore eliminating the 
potential environmental harm or safety issues caused by those non-excepted crossings.  
 
RECOMMENDATION 
 
The Department recommends that the Land Board adopt the proposed amendments to 
the administrative rule governing the establishment of restrictions on the public 
recreational use of state-owned property. 
 
APPENDCIES 
 
A. Checto River Watershed Council petition dated October 16, 2011 
B. Summary of Chetco River Rules Hearing on December 19, 2012 
C. Summary of written public comments submitted prior to the close of the comment 

period (December 1, 2012 to January 31, 2013). 
D. Chetco River Rule Final Draft for Land Board Consideration 
 



 

 

SUMMARY OF LAND MANAGEMENT CHETCO RIVER RULES’ 
HEARING IN 
BROOKINGS 

5:00 PM, WEDNESDAY, 19 DECEMBER 2012 
 
 
 
ATTENDEES (names are written as interpreted from the sign in sheets): 
Brent Hodges-Brookings 
John Jacobson-Brookings 
Heather Hodges-Brookings 
Richard Heap-Brookings 
Jeff Scott-Brookings 
Jeff Boak-Brookings 
Matt Flescher-Brookings 
Robert Stumbo-Wolf Creek 
Jim Antrim-Brookings 
Douglas Hodges-Brookings 
Herb and Pat Looney-Brookings 
Jon Murdus-Brookings 
Richard Blazo-Brookings 
Ray Brouette-Harbor 
Yvonne Maitland-Harbor 
Tom Vanwerden-Brookings 
Morgan Early-Brookings 
Bob Pipier-Brookings 
Tom Olsen-Brookings 
Norman McAllister-Harbor 
Donold Burger-Brookings 
Stan Easley-Brookings 
A Conrod-Brookings 
Lloyd Pettinger-Harbor 
Brad Pettinger-Brookings 
Loren Stonebrink-Brookings 
Tim Stadelman-Brookings 
Don Hodges-Brookings 
Dianna Blazo-Brookings 
Dee Shurtleff-Brookings 
Teresa Rice 
Kellen Blazo 
Windy Sahraz-Brookings 
Steve Looser-Brookings 
Dave Hodges-Brookings 
Phil Bernhardt-Brookings 
Cam Lynn-Brookings 
Tommy McCormick-Brookings 
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J. Cloutier-Brookings 
Mayor Ron Hedensky-Brookings 
Garrett Scott-Ft. Dick, CA 
Dave Frazier-Brookings 
Deah Seavoy-Harbor 
Nick Gordon-Grants Pass 
David McCallister-Grants Pass 
Randy Waters-Gold Beach 
 
 
DSL STAFF: 
 
Christopher Castelli, Hearings Officer 
 
TESTIMONY PROVIDED BY: 
 
Phil Bernhardt, Brookings: Opposed to the proposed rule. 
Cam Lynn, Brookings: Opposed to the proposed rule.  Has concerns about the 
petitioner.  Wants to know why the river needs to be closed.   
Mayor Ron Hedensky, Brookings:  Explained the role of the advisory committee 
and that this rule is about driving in the river. This will keep people from crossing 
the river, to protect environment and fish.  
Dave Frazier, Brookings: Opposed the proposed rule.  Existing rules address the 
proposed problem, we don’t need more laws.   
Nick Dordon, Grants Pass:  Opposed to the proposed rule.  Referenced the 1866 
and 1872 mining laws.  Closure of land  is a restriction to veterans. 
Tim Stadleman, Brookings: Opposed to the proposed rule. Overregulation is 
costly and unnecessary.  
Don Hodges, Brookings:  Opposed to the proposed rule.  
Dianna Blazo, Brookings: Opposed to the proposed rule.  Discussed the 
establishment of the country and Oregon.  Against any new rules and 
regulations.  Commented on the petitioner.  
Dee Shurtleff, Brookings:  Opposed to the proposed rule, believes that we have 
enough rules on the books.   
Teressa Rush, Brookings:  Opposed to the proposed rule.  Too many restrictions 
in place already.  
Steve Looser, Brookings:  Opposed to the proposed rule. Does not believe that 
the environment is being effected by the activities that are proposed to be 
restricted.  
Bob Pieper, Brookings:  Opposed to the proposed rule.  Commented on the 
petitioner and their ability to dictate the process. Wants to get their watershed 
council back.  
Norman McAllister, Harbor:  Opposed to the proposed rule.  Need to enforce the 
regulations that are already in place.  Police the bad behavior, and do not pass 
new laws.   
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Donald Burger, Brookings:  For the proposed rule.  On the Chetco River 
Watershed Council. Concerned about pollution coming off of the vehicles 
crossing the river.  No time is the right time to run across the river.  
Stan Easley, Brookings:  For the proposed rule. Lives on the river and is a 
member of the Chetco River Watershed Council.  Concerned about pollution to 
the drinking water.   
Lloyd Pettinger, Harbor: Opposed to the proposed rule. 
Agatha Conrad, Brookings: What is the objective of the meeting?  Objects to the 
personal questions and opinions.   
Sarah Pettinger, Harbor:  Opposed to the proposed rule.  Would like to be 
notified when the Chetco River Watershed Council has a meeting.  
Brad Pettinger, Brookings:  Opposed to the proposed rule. Did not think that 
there is a need for the new rule. Discussed how pristine the river is. There is no 
significant risk to the environment to justify the proposed rule.  Law enforcement 
should enforce the existing laws especially when safety is involved.  
Loren Stonebrink, Brookings: Opposed to the proposed rule.   
Robert Stumbo, Wolf Creek:  Opposed to the proposed rule.  Educate yourself on 
the law.  The proposed rule isn’t legal.  Discussed prescriptive easements.  None 
of these uses or industries have a negative impact on fish.    No studies on 
vehicles passing across a waterway.   
Douglas Hodges, Brookings: Opposed to the proposed rule.  Enough laws 
already.     
Herb Looney, Brookings:  Opposed to the proposed rule. Discussed some 
suction dredging history and fish.  
Richard Blazo, Brookings:  Opposed to the proposed rule.  Discussed 
prospecting mining, and the role of regulations.  Regulations are too strict, taking 
away people’s rights.  Discussed his concerns with the petitioner.   
Yvonne Maitland, Harbor:  For the proposed rule. Defended the Chetco River 
Watershed Council.  Discussed points from the rulemaking advisory committee.  
Discussed other recreational restrictions that are in place on the south coast.  
Concerned about water quality issues for the city of Harbor.  Essential Salmon 
Habitat listed by ODSL and NMFS.  Discussed the mission of the Chetco River 
Watershed Council and followed the OWEB.   
Tom VanWoerden, Brookings:  For the proposed rule. Member of the Chetco 
River Watershed Council.  Opposed to driving in the river, due to contamination 
and the proximity to the drinking water intake.   
Brent Hodges, Brookings:  Opposed to the proposed rule. Need to enforce the 
rules that are in place instead of adding new rules.  
John Jacobsen, Brookings:  Opposed to the proposed rule.  Overregulated, new 
rules are not necessary.   
Heather Hodges, Brookings:  Opposed to the proposed rule.   
Jeff Boak, Brookings:  Opposed to the proposed rule.  There is not a run of Coho 
Salmon in the Chetco River.   
Randy Waters, Gold Beach:  Opposed to the proposed rule.  Discussed the 
positives of prospecting for gold and suction dredging.   
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James Grush, Harbor:  Opposed to the proposed rule.  Vehicle traffic in the river 
is minimal.  Discussed the lack of Coho in the river, and other regulations. Self- 
policing in the community is needed.   
David McAllister, Grants Pass:  Opposed to the proposed rule.  President of the 
Southwest Mining Association. Cannot prove that a vehicle is a point source for 
pollution.  Need to limit government.  
Ed McDaniel, Brookings: Opposed to the proposed rule.  Concerned about the 
role of environmentalists in our rulemaking.  These rules are chipping away at the 
local economy.   
Ernie Hinz, Brookings:  Opposed to the proposed rule. Concerned at the loss of 
private rights. Questions that number of vehicles crossing at Loeb State Park.   
Herb Looney, Brookings:  We need to take a look at natural sources of pollution 
(arsenic in the local rock formations) in the river.  Mr. Looney is opposed to the 
proposed rule.     
 
 
 
 
The full audio from this rulemaking hearing is available from the 
Department upon request and is posted on the Department’s website: 
http://www.oregon.gov/dsl/Pages/rules_activity.aspx 
 

http://www.oregon.gov/dsl/Pages/rules_activity.aspx


 

 

LAND MANAGEMENT DIVISION 88 CHETCO RIVER 
RULEMAKING 

 
 
 
Written comments were submitted by the following persons/organizations 
during the public comment period of December 1, 2012 to January 31, 2013.  
Their full written comments are available at the Department.   
 
Doug Walker, CRYA Exec VP: 
Mr. Walker questions the Department authority to engage in this rulemaking 
effort.  He believes that the Oregon State Marine Board has the authority to 
regulate vehicles within the wetted channel of a waterway. 
 
Fran Recht, Depoe Bay: 
Ms. Recht is favor of the proposed rule. 
 
Yvonne Maitland, Brookings: 
Ms. Maitland is in favor of the proposed rule. 
 
The Shipley Family, NA: 
They are opposed to the proposed rule. 
 
J. Scott Peterson, Calgary, Alberta, Canada 
Mr. Peterson is opposed to the proposed rule. 
 
Julian Parrino, Brookings: 
Mr. Parrino is in favor of the proposed rule. 
 
Melissa Bishop, NA:  
Ms. Bishop is in favor of the proposed rule. 
 
Tom Quintal, Salem: 
Mr. Quintal is opposed to the proposed rule. 
 
Todd Light, Brookings: 
Mr. Light is in favor of the proposed rule. 
 
Don Esch, NA: 
Mr. Esch is opposed to the proposed rule. 
 
Jon Esch, NA: 
Mr. Esch is opposed to the proposed rule. Mr. Esch supports small scale suction 
dredging. 
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Grant Fraley, Brookings: 
Mr. Fraley is opposed to the proposed rule. 
 
Debra Mihal, Brookings: 
Ms. Mihal is in favor of the proposed rule. 
 
Nita Still, NA: 
Ms. Still is opposed to the proposed rule. 
 
John F. Rinaldi, NA: 
Mr. Rinaldi is in favor of the proposed rule. 
 
Larry Coon, NA: 
Mr. Coo is opposed to the proposed rule. 
 
David McAllister, Grants Pass: 
Mr. McAllister is opposed to the proposed rule. 
 
Ed Sigrest, Roseburg: 
Mr. Sigrest is opposed to Legislative Concept 2125. 
 
Nick Dordon, NA: 
Mr. Dordon is opposed to the proposed rule.  
 
Kathi Lindsay, Port Orford: 
Ms. Lindsay is in favor of the proposed rule. 
 
Bill Schlichting, Brookings: 
Mr. Schlichting is opposed to the proposed rule. He questions the need for the 
rule based on environmental damage or risk to drinking water.  Mr. Schlichting 
states that there are already restrictions in place, and posted at Loeb State Park.  

 
Edward R Gross, Brookings: 
Mr. Gross is in favor of the proposed rule.         
 
Barbara Gross, Brookings: 
Ms. Gross is in favor of the proposed rule. 
 
“Stan”, NA: 
Stan is opposed to the proposed rule. 
 
Kalmiopsis Audubon Society: 
The Kalmiopsis Audubon Society is in favor of the proposed rule. 
 
Jo Earney, NA: 
Jo is in favor of the proposed rule. 
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Dr. Fillmore Earney, NA: 
Dr. Earney is in favor of the proposed rule. 
 
Pat and Chuck Russell, Springfield: 
Mr. and Mrs. Russell are in favor of the proposed rule; they are concerned about 
public health on the river. 
 
Margaret H. McHugh, Brookings: 
Ms. McHugh is in favor of the proposed rule; she has concerns about the 
environmental health of the Chetco River and Emily Creek. 
 
Les Dethlefsen, Brookings: 
Mr. Dethlefsen is in favor of the proposed rule.   
 
City of Brookings, Brookings: 
The City Council of Brookings passed Resolution 13-R-999 on January 28, 2013.  
They are opposed to the proposed rule.   
 
Cam Lynn, Brookings: 
Mr. Lynn is opposed to the proposed rule.  Mr. Lynn calls question to the need for 
the proposed rule, and states that there “has not yet been shown a logical, valid, 
demonstratable reason for the rule.”  Mr. Lynn raises a number of issues with the 
petitioner’s letter dated October 16, 2011. Mr Lynn provides a brief 
history/perspective on activities on the Chetco River.  Mr. Lynn provides 
comment on the RAC meeting held October 30, 2011, and comments on a letter 
from Carl Page dated April 26, 2011.  
 
Albert Geiser, Port Orford: 
Mr. Geiser is in favor of the proposed rule. 
 
Oregon Coast Alliance: 
The Oregon Coast Alliance is in favor of the proposed rule.  “In order to preserve 
the health and well-being of the City of Brookings and community of Harbor, and 
to recover dwindling populations of coho salmon, ORCA encourages DSL to 
adopt a strong rule governing vehicle crossings in the Chetco such as, or similar 
to, its current proposed rule. DSL’s decision should be guided by the best 
available science on the subject, including the Draft SONCC Coho Recovery 
Plan.” 
 
Don Burger, Brookings: 
Mr. Burger is in favor of the proposed rule. 
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Northwest Environmental Defense Center: 
The Northwest Environmental Defense Center is in favor of the proposed rule.  
“Recreational motor vehicle use can permanently alter the physical composition 
of the river, reduce the water quality, and harm endangered and other species. 
Motor vehicle use also presents a danger to humans and has been identified as 
a source of concern with local residents. Therefore, recreational vehicle use in 
the wetted stream of the Chetco River should be prohibited unless a sufficient 
analysis of the possible detrimental effects can be conducted and negative 
impacts are shown to be non-existent.” 
 
Judy Kaplan, Brookings: 
Ms. Kaplan is in favor of the proposed rule. 
 
Kidd Stubbs, Harbor: 
Mr. Stubbs is in favor of the proposed rule. 
 
Klamath-Siskiyou Wildlands Center: 
The Klamath-Siskiyou Wildlands Center is in favor of the proposed rule.  “There 
needs to be law enforcement coordination with identification of acceptable 
motorized use on publicly accessible gravel bars (e.g. class of vehicle and 
maximum speeds).   The state needs to coordinate with the Forest Service so 
that the same or similar motorized prohibitions apply to Forest Service Lands as 
well. Without consistency, the already challenging job of providing enforcement 
for regulations will be even more difficult.” 
 
Joanne Wasbauer, Brookings: 
Ms. Wasbauer is in favor of the proposed rule. 
 
Julie Campbell, Brookings: 
Ms. Campbell is in favor of the proposed rule. 
 
Marius S. Wasbauer, Brookings: 
Mr. Wasbauer is in favor of the proposed rule. 
 
Wild Rivers Coast Chapter of Trout Unlimited: 
The Wild Rivers Coast Chapter of Trout Unlimited is in favor of the proposed rule 
and provided “several scientific references to peer reviewed research on the 
impacts of intream and off-road 4-wheeling.” 
 
Marshall Ferg, Brookings: 
Mr. Ferg is in favor of the proposed rule. 
 
Pete Celli, Brookings: 
Mr. Celli is opposed to the proposed rule in its current form.  “i believe a total ban 
is not required and does not do the harm as stated by the local group calling 
them selves the water shed council.”  Mr Celli recommends: 
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“1. other than direct crossing, no lateral travel.     2. no stopping or washing of 
any vehicle   3.  two trips maximum  (one over, one back) except in an 
emergency” 
 
John Esch, Independence: 
Mr. Esch is opposed to the proposed rule. 
 
Patricia Adams, NA: 
Ms. Adams is in favor of the proposed rule. 
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City of Brookings  

CITY COUNCIL MEETING AGENDA 
City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415 

Tuesday, May 28, 2013 
 

Call to Order 
Mayor Hedenskog called the meeting to order at 7:01 PM. 

Roll Call 
Council Present: Mayor Ron Hedenskog, Councilors Bill Hamilton, Brent Hodges, Jake Pieper; 
a quorum present. Councilor Kelly McClain was absent. 

Staff Present: City Manager Gary Milliman, Finance & Human Resources Director Janell 
Howard, Public Works & Development Director Loree Pryce, Parks/Tech Supervisor Tony 
Baron, Planning Manager Donna Colby-Hanks, City Attorney Martha Rice and City Recorder 
Joyce Heffington.   

Others Present: No media and four others. 

Ceremonies/Appointments/Announcements 
Appointment of Scott Clapson to the Public Art Committee.  

Councilor Pieper moved, a second followed and Council voted unanimously to 
appoint Scott Clapson to the Public Art Committee. 

Public Hearings/Ordinances/Final Orders/Resolutions 
Public Hearing and Final Order in the matter of File CPZ-1-13 changing the Comprehensive 
Plan designation for Map 41-13-05CB, Tax Lot 10000 from residential to commercial.  

Mayor Hedenskog opened the quasi-judicial public hearing in the matter of file CPZ-1-13 at 
7:08 PM.   
 

Hearing no exparte, declarations of conflict or personal interest, or objections as to 
jurisdiction, Mayor Hedenskog reviewed the guidelines and Planning Manager Colby-Hanks 
reviewed the staff report.   
 

John Bischoff, speaking on behalf of the applicant, said the change was needed to 
accommodate firefighting equipment.  

Chris Pine, Coos Forest Fire Protective Association, applicant, offered to answer questions.  
 

The hearing was closed at 7:38 PM. 

Councilor Pieper moved, a second followed and Council voted unanimously to 
approve the comprehensive zone changes as described in File CPA-1-13, adopt 
the Final Order and proceed with the ordinance. 

Ordinance 13-O-710, amending the Comprehensive Plan designation for Map 41-13-05CB; 
Tax Lot 10000 from residential to commercial.  

Councilor Pieper moved, a second followed and Council voted unanimously to do 
a first reading of Ordinance 13-O-710 by title only. 

Mayor Hedenskog read the title. 
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Councilor Pieper moved, a second followed and Council voted unanimously to do 
a second reading of Ordinance 13-O-710 by title only. 

Mayor Hedenskog read the title. 

Councilor Hodges moved, a second followed and Council voted unanimously to 
adopt Ordinance 13-O-710, [amending the Comprehensive Plan designation for 
Map 41-13-05CB; Tax Lot 10000 from residential to commercial]. 

Public Hearing in the matter of LDC-1-13, deleting Chapter 17.148, Vacations, and adding 
Chapter 12.50, Vacations, to the Brookings Municipal Code. 

Mayor Hedenskog opened the legislative public hearing in the matter of file LDC-1-13 at 
7:34 PM.   
 

Hearing no exparte, declarations of conflict or personal interest, or objections as to 
jurisdiction, Mayor Hedenskog reviewed the guidelines and Planning Manager Colby-Hanks 
gave the staff report.  There were no public comments and the hearing was closed at 7:41 
PM. 

Councilor Pieper moved, a second followed and Council voted unanimously to 
approve amendments to the Brookings Municipal Code as presented in File     
LDC-1-13 [pertaining to Vacations] and proceed with the Ordinance. 

Ordinance 13-O-711 deleting Chapter 17.148, Vacations and adding Chapter 12.50, 
Vacations, to the Brookings Municipal Code.  

Councilor Pieper moved, a second followed and Council voted unanimously to do 
a first reading of Ordinance 13-O-711 by title only. 

Mayor Hedenskog read the title. 

Councilor Pieper moved, a second followed and Council voted unanimously to do 
a second reading of Ordinance 13-O-711 by title only. 

Mayor Hedenskog read the title. 

Councilor Pieper moved, a second followed and Council voted unanimously to 
adopt Ordinance 13-O-711 [deleting Chapter 17.148, Vacations and adding 
Chapter 12.50, Vacations, to the Brookings Municipal Code]. 

Resolution 13-R-1003 modifying vacation application fee.  

Councilor Hodges moved, a second followed and Council voted unanimously to 
adopt Resolution 13-R-1003 to reduce the application fee for Vacations. 

Public Hearing and adoption of Resolutions 13-R-1004 and 13-R-1005, declaring the City’s 
election to receive state revenues, adopting the budget, declaring tax levied, making 
appropriations for FY 2013-14, and categorizing the levy.  

Director Howard provided the staff report. 

Mayor Hedenskog opened the public hearing regarding the City’s election to receive state 
revenues at 7:48 PM.  Hearing no comments, the hearing was closed at 7:49 PM. 

Councilor Pieper said this should be the last year the City sees rate increases this high. 
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Councilor Pieper moved, a second followed and Council voted unanimously to 
adopt 13-R-1004 declaring the City of Brookings election to receive state 
revenues for the 2013-14 fiscal year.  

Councilor Pieper moved, a second followed and Council voted unanimously to 
adopt 13-R-1005, adopting the City of Brookings’ budget, declaring tax levied 
and making appropriations for the 2013-14 fiscal year, and to categorize the 
levy. 

Resolutions 13-R-1006, 13-R-1007 and 13-R-1008, adopting rates for Water and Sewer and 
System Replacement Fees for 2013-14.  

Director Howard gave the staff report. 

Mayor Hedenskog moved, a second followed and Council voted unanimously to 
adopt 13-R-1006, adopting water rates for [fiscal year] 2013-14. 

Mayor Hedenskog moved, a second followed and Council voted unanimously to 
adopt 13-R-1007, adopting sewer rates for [fiscal year] 2013-14. 

Mayor Hedenskog moved, a second followed and Council voted unanimously to 
adopt 13-R-1008, adopting System Replacement Fees for [fiscal year] 2013-14. 

Public Hearing and acceptance of $5,100 from Joe Gastonguay for purchase of surplus 
Richard Street property.  

City Manager Milliman gave the staff report. 

Mayor Hedenskog opened the public hearing regarding the sale of surplus property on 
Richard Street was opened at 7:57 PM.  Hearing no comments, the hearing was closed at 
7:58 PM. 

Councilor Hodges moved, a second followed and Council voted unanimously to 
accept the bid of $5,100 from Joe Gastonguay for the sale of surplus property on 
Richard Street as advertised for sale by the City and authorize the City Manager 
to consummate the sales transaction. 
 

Public Comments on non-agenda items   
 

Staff Reports  
Installation at Oasis Park of Bear sculpture donated by Mike Woudstra. 

Supervisor Baron provided the staff report. 

Mayor Hedenskog asked if it would be movable and Baron said it would. 

Councilor Hodges moved, a second followed and Council voted unanimously to 
accept a Bear sculpture at Oasis Park donated by local artist Mike Woudstra. 

Procurement of prefabricated restroom facility at Mill Beach from CXT, Inc., in an amount 
not to exceed $39,134.54.  

Supervisor Baron gave the staff report. 

Mayor Hedenskog asked if it would be pumped to the sewer system and Baron said it would.  
Hedenskog then asked if it would hinder the turnaround for fire and Baron said it would not. 
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Councilor Pieper moved, a second followed and Council voted unanimously to 
procure a prefabricated restroom facility [for Mill Beach access] from CXT, Inc., 
in an amount not to exceed $39,134.54.   

Execution of Intergovernmental Agreement in support of a Community Development Block 
Grant for housing rehabilitation.  

City Manager Gary Milliman provided the staff report. 

Stacy Howard, NeighborWorks Umpqua, said the grants would go towards critical owner-
occupied manufactured home repairs, such as a failed roof or septic system.  

Councilor Hodges moved, a second followed and Council voted unanimously to 
execute an Intergovernmental Agreement in support of a Community 
Development Block Grant from the 2013 CDBG program for housing 
rehabilitation.  

Consent Calendar 
1. Approve Council minutes for May 13, 2013. 
2. Approve Liquor License Application for El Rancho Viejo.  
3. Receive April 2013 monthly financial report. 
 

Councilor Pieper moved, a second followed and Council voted unanimously to 
approve the Consent Calendar as written.  

Remarks from Mayor and Councilors 

Adjournment 
Mayor Hedenskog moved, a second followed and Council voted unanimously to adjourn by 
voice vote at 8:21 PM. 

A meeting of the Urban Renewal Agency immediately followed. 

  
 

 
Respectfully submitted: 

 ATTESTED: 
this ______ day of _________________ 2013: 

 

  
 

Ron Hedenskog, Mayor  Joyce Heffington, City Recorder 

 













 

 
 

 

 

 

 

   

 








