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City of Brookings  

MEETING AGENDA 
 

CITY COUNCIL 
Monday, September 22, 2014, 7:00pm 
City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415 
 

The City Council will meet in Executive Session at 6:00 PM, in the City Manager's 
office, under the authority of ORS 192.660(2)(f), “to consider information or records that 
are exempt by law,” under ORS 192.660 (2)(e), “to conduct deliberations with persons 
designated by the governing body to negotiate real property transactions,"  and under 
ORS 192.660(2)(i), to review and evaluate the employment-related performance of a 
public officer who has not requested an open hearing. 
 

A. Call to Order 

B. Pledge of Allegiance 

C. Roll Call 

D. Ceremonies/Appointments/Announcements 
1. New Employee Introductions: 

a. Court Clerk, Pam Ganey 
b. Payroll/Accounts Payable Clerk, Joy Anderson 
c. Public Works Utility Worker, Robert Breadon 
d. Public Works & Development RARE employee, Austin Dunn 

E. Scheduled Public Appearances 
1. "Oregon Great Shake-Out" presentation - Don Kendall, County Emergency 

Services Coordinator. 
 

F. Oral Requests and Communications from the audience 
1. Public Comments on non-agenda items – 5 minute limit per person.*   
 

G. Staff Reports  
1. Authorization to execute an agreement with the Oregon Hydrangea Company to 

land-apply biosolids for the month of October, 2014. [PWDS, pg. 3] 
a. Location map [pg. 5] 
b. Memorandum of Understanding [pg. 6] 

2. Pre-authorization to informally bid and award a contract for road stabilization 
construction at Marine Drive and North Bank Chetco River Road. [PWDS, pg. 10] 
a. North Bank Chetco River Road photo [pg. 12]  
b. Marine Drive Photo  [pg. 13] 
c. Mill Beach Photo [pg. 14] 

3. Authorization to execute a Task Order increase with Dyer Partnership for 
additional design and contract management services in conjunction with the 
Airport Infrastructure Project. [PWDS, pg. 15] 
a. Cost Breakdown [pg. 17] 
b. Task Order [pg. 20]  
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4. Authorization to execute a Project Letter of Understanding (LOU) with the 
Oregon Department of Transportation for the Railroad Street reconstruction 
project. [City Manager, pg. 21] 
a. Project Letter of Understanding [pg. 22] 

H. Consent Calendar 
1. Approve Council minutes for September 22, 2014. [pg. 24] 
2. Receive monthly financial report for August, 2014. [pg. 31] 

I. Remarks from Mayor and Councilors 

J. Adjournment  
 

*Obtain Public Comment Forms and view the agenda and packet information on-line at 
www.brookings.or.us, at City Hall and at the local library.  Return completed Public 
Comment Forms to the City Recorder before the start of meeting or during regular 
business hours. 
 

All public meetings are held in accessible locations.  Auxiliary aids will be provided upon 
request with at least ten days advance notification.  Please contact 469-1102 if you 
have any questions regarding this notice. 

 

 

http://www.brookings.or.us/








CITY OF BROOKINGS – OREGON HYDRANGEA CO. 

MOU:  BIOSOLIDS LAND APPLICATION  1 

MEMORANDUM OF UNDERSTANDING 

BETWEEN 

CITY OF BROOKINGS  

AND 

OREGON HYDRANGEA COMPANY 

 

The parties to this Memorandum of Understanding (MOU) are the City of Brookings (CITY), an 

Oregon municipal corporation, and OREGON HYDRANGEA COMPANY (OHC), an Oregon 

Corporation with its principal place of business at 15696 Highway 101 South, Brookings, 

Oregon 97415. 

 

WHEREAS, CITY owns and operates a wastewater treatment plant that produces and an organic 

bi-product called "biosolids."  Biosolids are the final solids biproduct of the wastewater 

treatment process; 

 

WHEREAS, CITY is required by the Department of Environmental Quality (DEQ) to comply 

with State of Oregon regulations as related to biosolids disposal under the CITY's National 

Pollution Discharge Elimination System (NPDES) permit; 

  

WHEREAS, OHC operates a farming business at 15696 Highway 101 South, Brookings, Oregon 

(Tax lots 4113-09D-06800/33.2 acres and tax lot 4113-16A-05200/40.27 acres) growing 

hydrangeas and is interested in utilizing the biosolids for land farming application as fertilizer; 

WHEREAS, CITY currently contracts Curry Transfer and Recycling (CTR) rubbish to dispose 

of the biosolids at Drycreek Landfill, which costs CITY money; 

 

WHEREAS, the OHC land application will be a beneficial use of the biosolids; and 

 

WHEREAS, CITY, DEQ and OHC have completed a Safe Land Application Permit for 

biosolids application. 

 

NOW, THEREFORE, the parties agree as follows:  

 

1.0  GENERAL PROVISIONS 

1.1 CITY’s Contract Administrator is Loree Pryce, PE, Public Works and Development 

Services Director.  CITY’s Project Manager is Ray Page, Treatment Supervisor at 541-

469-1181. 

1.2 The City's National Pollution Discharge Elimination System (NPDES) Waste 

Discharge Permit # 101773 is regulated by Department of Environmental Quality.  

OHC must inform itself of and be prepared to comply with all Local, State and Federal 

ordinances, regulations, laws, licenses, and requirements pertaining to the land 

application of biosolids. 

1.3 OHC is an independent contractor and not an employee or agent of the CITY for any 

purpose.  This agreement does not create a partnership, joint venture, or  
1.4 No delivery may occur within 24 hours prior to a forecasted substantial rain event, as 

determined by CITY staff. 
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2.0   OHC OBLIGATIONS  

2.1 OHC must comply with all Federal, Local, and State requirements as related to 

biosolids land application including the Biosolids Management Plan, Site 

Authorization Documentation Checklist for the Land Application of Biosolids, and 

any special conditions required by DEQ and identified in the NPDES permit. 

2.2 Biosolids will remain onsite in the designated areas identified in the Biosolids 

Management Plan and will not be distributed to another party or removed from the 

site. 

2.3 OHC will assist the CITY in preparation of supporting documentation as related to 

the permit requirements. 

2.4 Within 24 hours of delivery of the biolsolids, OHC will land apply the biosolids by 

the means described in the Biosolids Management Plan. 

2.5 OHC will post signage at the delivery location and land applied biosolids location 

prohibiting contact with the area for 30 days. 

2.6 OHC may not assign, subcontract, or sublet any interest in this Agreement. 

2.7 OHC must conform to all applicable conditions within the Biosolids Management 

Plan, the Safe Land Application Permit and Site Authorization Letters. 

2.8 OHC and its subcontractors must conform to all OR-OSHA rules. 

2.9 OHC will have a front-end loader and staff available for off-loading at the delivery 

site. 

2.10 Adequate staffing will be provided by OHC for off-loading each delivery and for land 

application within 24 hours of delivery. 

2.11 OHC agrees to only utilize the biosolids in the designated areas, which have no 

potential for spillage or drainage into a public area. 

 

3.0   CITY OBLIGATIONS  

3.1 Delivery of biosolids will begin the first week of October 2014.  Deliveries will be a 

maximum of thirty (30) cubic yards per week, terminating on October 31, 2014. 

3.2 CITY will coordinate with DEQ for any regulatory updates. 
3.3 CITY will conduct water well and soil sample testing both before and after land 

application at the CITY's expense. 
3.4 CITY is responsible for compliance with the NPDES permit, which includes the 

Biosolids Management Plan. 

3.5 Loading and transport of the biosolids from the CITY to Application Sites will be 

paid for, managed, and coordinated by the CITY and CTR. 

 

4.0   INSURANCE REQUIREMENT 

OHC will provide CITY with proof of an insurance policy covering commercial general liability 

(CGL) on an occurrence basis, with a combined single limit of not less than $1,000,000 for each 

occurrence of bodily injury, personal injury and property damage. CITY and OHC agrees that in 

the event of vandalism to any appurtenance specific to the use of OHC the deductible expense 

will be shared equally.  
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5.0   TERM 

This MOU will take effect upon the execution of this agreement and will remain in effect 

through the month of October 2014.  The City will consider entering into a longer term 

agreement based on its evaluation of this preliminary effort.  

 

6.0   EARLY TERMINATION 

Either party for any reason may terminate this agreement provided that written notice of 

termination is given no less than seven (7) calendar days to the other party. 

 

7.0   MEETINGS 

Duly appointed representatives of the parties will meet as needed to address mutual maintenance 

concerns and to review the respective parties’ responsibilities under this agreement.  Further, the 

parties agree to consider jointly undertaking improvement projects or major cleanup projects 

when resources beyond those normally available for maintenance become available to either 

party. 

 

8.0   HOLD HARMLESS CLAUSE  

OHC agrees to indemnify, defend, and hold harmless the CITY, its officers, agents, and 

employees from and against any and all liabilities, loss, and costs arising from actions, suits, 

claims or demands of whatever nature resulting from or arising out of the activities of OHC or its 

officers, employees, subcontractors, or agents under this MOU. 

 

9.0  SUPPORTING DOCUMENTS 

The following supporting documents are relied upon and a material part of this MOU and are 

hereby incorporated into this agreement as though fully set forth herein. 

 City of Brookings NPDES Permit # 101773  

 Safe Land Application Permit issued by DEQ 

 Biosolids Management Plan 

 Site Authorization Documentation Checklist for the Land Application of Biosolids 

 

10.  GENERAL PROVISIONS 

10.1 Notices.  Any notices given pursuant to this agreement, must be addressed to the party 

at the address listed below and sent first class, postage prepaid: 

    

   If to City:    If to OHC: 

   City of Brookings   Oregon Hydrangea Co. 

   Attn: Loree Pryce   Attn:   

   898 Elk Drive    15696 Highway 101 S 

   Brookings, OR 97415   Brookings, OR 97415   

 

10.2 Entire Agreement.  This agreement is the entire agreement between the parties with 

respect to the subject hereof.  Any prior discussions, negotiations, drafts, or 

communications are superseded by this agreement. 

10.3 Severability.  In the event that any provision of this agreement is determined to be 

invalid or unenforceable by a court of competent jurisdiction, the remainder of this 

agreement will not be affected thereby. 
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10.4 Assignment.  This agreement may not be assigned by either party. 

10.5 Governing Law.  This agreement will be governed and interpreted in accordance with 

the laws of the State of Oregon. 

10.6 Attorney’s Fees.  In the event that a lawsuit is brought by either party for the 

interpretation or enforcement of this agreement, the prevailing party will be entitled to 

an award of reasonable attorney’s fees and costs. 

10.7 Signatories.  Each signatory hereto represents and warrants that he or she has been duly 

authorized to sign this agreement on behalf of their respective parties. 

 

WHEREFORE, the parties have caused this MOU to be executed by their duly authorized 

representatives on this _____ day of ________________, 2014. 

 

CITY OF BROOKINGS     ATTEST 

An Oregon Municipal Corporation 

 

     _______   ______________________________ 

Gary Milliman, City Manager    Joyce Heffington, City Recorder 

   

 

OREGON HYDRANGEA COMPANY 

An Oregon Corporation 

         

               

Janet Yock, President      Richard Yock, Secretary 

 

















Charge for: Additional Task Date $ Totals

Task No. 5 - Easements/Acquisitions

M Erickson Revise Tank easement 2/12/2014 240.00$        

M Dees Easement change fire zone 2/5/2014 110.00$        

M Dees Easement change fire zone 3/4/2013 110.00$        

M Dees Easement modification 3/21/2014 110.00$        

M Dees Easement modification 3/25/2014 55.00$          

J Goette Revise prop map 2/12/2014 372.00$        

J Goette Revise road drawing/easement 2/21/2014 46.50$          

J Goette Revise road drawing/easement 2/21/2014 139.50$        

J Goette Update easement Dundom/Anerson 2/28/2014 651.00$        

J Goette Met R.C. easement map revision 3/6/2014 186.00$        

J Goette Easement changes Dundom & Anderson 3/17/2014 186.00$        

J Goette Additional easement at reservoir 3/21/2014 93.00$          

J Goette County easement modification 4/9/2014 744.00$        

J Goette Lot 300 encroachment 5/1/2014 93.00$          

J Goette Tank Site Easement changes 5/6/2014 139.50$        3,275.50$    

Task No. 7 - Design Surveying

R Arbuckle Draft Rich Roberts info for tank access plans 8/26/2013 245.00$        

R Arbuckle Draft Rich Roberts info for tank access plans 8/28/2013 259.00$        

R Arbuckle Draft Rich Roberts info for tank access plans 9/4/2013 70.00$          

Roberts & Associates Extra for crk x-ing 9/24/2013 572.00$        

Roberts & Associates Extra points 1/2/2014 99.00$          

Roberts & Associates Extra for added line 3/10/2014 2,728.00$     3,973.00$    

Task No. 8 - Water Distribution Imps

M Dees Specs/Plans/Front Ends Culvert/Access to Tank Site 8/26/2013 440.00$        

M Dees Discussion additional line work with Brookings 11/26/2014 110.00$        

M Dees Clarification Rich Roberts additional survey 1/10/2014 275.00$        

M Dees Survey request Rich Roberts additional survey 1/13/2014 165.00$        

M Dees Follow up additional points from Rich Roberts 2/10/2014 165.00$        

J Goette Drawing for additional survey needs 1/10/2014 93.00$          

J Goette Drawing new surface addition points R.Roberts 2/25/2014 744.00$        

J Goette Waterline changes 3/21/2014 465.00$        

J Goette Waterline changes 3/27/2014 372.00$        

J Goette Maps, add. Survey request, detail mods 4/23/2014 418.50$        

J Goette Waterline profile sheet setup changes 4/27/2014 186.00$        

J Goette Setting up shhets new area 4/29/2014 744.00$        

J Goette Waterline changes and profile mods 4/30/2014 651.00$        

J Goette Basemap and pints for additional area 5/1/2014 372.00$        

J Goette Rebuilding surface and basemap 5/2/2014 46.50$          

J Goette Rebuilding surface and basemap 5/2/2014 325.50$        

R Arbuckle Add new WL on plan sheets, add labels (Tank Access) 7/16/2013 455.00$        6,027.50$    

Task No. 9 - Water Reservoir Imps

M Erickson Review plans (Tank Access) 8/30/2013 120.00$        

M Erickson Coordinate bidding with City & Dees (Tank Access) 9/3/2013 180.00$        

S Major Reservoir Paint Issues FAA 4/7/2013 120.00$        

M Dees Contact geotech/lumber Co required change to Geo 7/8/2013 55.00$          

M Dees Proj Management check Geoteck site access work 8/8/2013 55.00$          

M Dees Culvert Design (tank access) 8/14/2013 550.00$        

M Dees Culvert design access complete to RC (tank access) 8/15/2013 275.00$        

M Dees Permits relating to culverts (tank access) 8/20/2013 55.00$          

M Dees Additional map info to Chris Ell (tank access) 8/22/2014 55.00$          

M Dees Culvert Design (tank access) 8/23/2013 165.00$        

M Dees Specs, plans, front ends tank access 8/27/2013 495.00$        

M Dees Specs, plans, front ends tank access 8/28/2013 550.00$        

M Dees Specs, plans, front ends tank access 8/29/2014 660.00$        

Attachment A - Amendment No. 1

Project No. 145.43



Charge for: Additional Task Date $ Totals

Task No. 9 - Water Reservoir Imps (continued)

M Dees Specs, plans, front ends tank access 8/30/2013 770.00$        

M Dees Get contractors list & invatations for bid 9/3/2013 495.00$        

M Dees Get contractors list & invatations for bid & final corrections 9/4/2013 330.00$        

M Dees Contractor's bid questions 9/6/2013 165.00$        

M Dees Addendum 1 started 9/9/2013 55.00$          

M Dees Addendum 1 started & sent to bidders 9/10/2013 275.00$        

M Dees Contact/reponse to Owner regarding status 9/11/2013 55.00$          

M Dees Addendum 2 9/12/2013 385.00$        

M Dees Contact/reponse to Owner regarding status 9/13/2013 110.00$        

M Dees Bid opening 9/16/2014 440.00$        

M Dees Recommenation to Award 9/17/2014 220.00$        

M Dees Proj Management 9/18/2013 55.00$          

M Dees Communication with Chris Ell - geotech 9/19/2013 55.00$          

M Dees Notice of Award and bid tabs 9/20/2013 110.00$        

M Dees Prep construction documents to Contractor 9/23/2013 55.00$          

M Dees Proj Management 9/24/2013 55.00$          

M Dees Pre-Con set up 9/25/2013 55.00$          

M Dees Pre-Con set up 9/26/2013 55.00$          

M Dees Material prep for pre-con 9/27/2013 110.00$        

M Dees Pre-Con Meeting 9/30/2013 440.00$        

M Dees Minutes of pre-con, response to Owner's & Cont. questions 10/1/2013 275.00$        

M Dees Contractor discussion regarding materials 10/2/2013 55.00$          

M Dees Proj. start update 10/4/2013 55.00$          

M Dees Proj Management, discuss modifications req. by Owner 10/8/2013 165.00$        

M Dees Proj Management 10/10/2013 55.00$          

M Dees Contact contractor and Geotech regarding equip. placement10/11/2013 165.00$        

M Dees Gravel reduction issue to save costs to Owner 10/14/2014 55.00$          

M Dees Instruct inspector and Geotech. Start final docs 10/15/2013 165.00$        

M Dees Certificate of Sub Comp. written 10/16/2013 110.00$        

M Dees Rock tickets and weahter info for geotech. Update all parties10/17/2013 110.00$        

M Dees Response to Brookings status, final CO & Pay Request, etc. 10/22/2013 495.00$        

M Dees Contact contractor to discuss ticket discepancy 10/23/2013 55.00$          

M Dees Received, reviewed and recalculated amounts for CO & PR 10/24/2013 220.00$        

M Dees Completed CO & PR and sent to contractor 10/25/2013 275.00$        

M Dees Made copies of all job documents and sent to Brookings 10/28/2013 330.00$        

M Dees Follow up Contractor's pay 10/30/2013 55.00$          

M Dees Pay Request 2 prep, process and forward to Brookings 11/4/2013 220.00$        

M Dees Follow up Contractor's pay 11/7/2013 55.00$          

M Dees Survey data (extra) to Rich Roberts 1/13/2014 165.00$        

M Dees Mapping request for SC properties which can be served 1/31/2014 165.00$        

M Dees Joe G and R Robert comm. Regarding add. Points drafting 2/13/2014 165.00$        

M Dees FAA tank color and lights 3/19/2014 110.00$        

M Dees FAA tank color and lights 3/21/2014 275.00$        

M Dees FAA tank color and lights - research solar lights 3/24/2014 220.00$        

M Dees Response to Brookings status of FAA colar, lights 3/25/2014 55.00$          

M Dees Forwarded cost of lights to City 3/26/2013 55.00$          

M Dees Oregon Aeronatics reponse research 4/3/2014 55.00$          

M Dees Investigate bolted steel and paint 4/7/2014 55.00$          

M Dees Oregon Aeronatics reponse recommendations 4/10/2014 55.00$          

J Goette Road design change and determination of survey 3/25/2014 372.00$        

J Goette Site changes 3/28/2014 372.00$        

J Goette Road to new tank redsign 3/31/2014 186.00$        12,845.00$  

Task No. 13- Construction Administration

Additional  CM for Additional WL $345.00 $345.00

Task No. 14 - Inspection

D Schmidt & J Goette Inspection for tank access road Fall 2013 5,114.00$     



Charge for: Additional Task Date $ Totals

Task No. 14 - Inspection (continued)

Additional Inspection for Additional WL 1,900.00$     7,014.00$    

Task No. 15- Construction Stakeout

Additional Stakeout for Additional WL 234.00$        234.00$       

TOTAL $33,480.00

Credit $4,480.00

TOTAL AMENDMENT NO.1 $29,000.00
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Amendment No. 1 to 

TASK ORDER 43 

City of Brookings 

Airport Infrastructure Improvements 

 
SCOPE OF WORK:  The City has received funding from the U.S. Department of Commerce Economic 

Development Administration (EDA).  This funding, coupled with funding from the City, is for the 

development of the city of Brookings Airport Infrastructure Project.  

 

FOUNDATION:  Funding was applied for based on the Preliminary Engineering Report, Brookings 

Airport Infrastructure Project, June 2012, by The Dyer Partnership Engineers & Planners, Inc. The City 

received $1,762,110 in grant funds from EDA and was required to provide a forty percent match of the 

total project costs or $1,174,740.  Total funds available may be less than originally planned.  The overall 

scope of the project was reviewed to develop a revised project, without sacrificing the intent or schedule, 

and to meet the funding limitations. 

SCOPE OF ADDITIONAL ENGINEERING SERVICES: During the design phase there were several 

additional tasks that had to be completed in an effort to keep the project moving forward.   These 

additional tasks are described as follows: 

 

 Revise original easements for reservoir site, reservoir access road and two properties based on 

information developed during the design phase of the project. 

 Provide additional surveying and design for relocation of reservoir access road and waterlines per 

item listed above. 

 Redesign reservoir access road and waterlines. 

 Additional surveying and design required for approximately 600 lineal feet of 8-inch diameter 

waterline that was added to the scope of work. 

 Additional surveying and design required for the demolition of the East Harris Pump Station that 

was added to the scope of work. 

 Survey, design, bid, construction management and inspection services for intermediate 

procurement for Reservoir Site Access Road Culvert Improvements, August 2013. 

 
PROPOSED FEE:  
 

Services will be performed and billed on a time and materials basis, in accordance with the conditions of 

the Professional Services Agreement. The current not to exceed a maximum will be increased by $29,000 

as listed on Attachment A for a revised not to exceed maximum of $429,000 including all professional 

services and reimbursable expenses.   

 
PAYMENT METHOD:  Monthly Billing 

 

City of Brookings  The Dyer Partnership Engineers & Planners, Inc. 

   

Gary Milliman, City Manager  Steve Major, President 

   

Date:   Date:  

 

USE OF CITY’S AERIAL 
MAPPING WILL BE UTILIZED  
FOR DESIGN REDUCING 
ENGINEERING COSTS 
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City of Brookings  

City Council Meeting MINUTES 

City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415 
Monday, September 8, 2014 

 

Call to Order 
Mayor Hedenskog called the meeting to order at 7:00 PM. 

Roll Call 
Council present: Mayor Ron Hedenskog, Councilors Jake Pieper, Kelly McClain, Brent 
Hodges and Bill Hamilton; a quorum present. 

Staff present: City Manager Gary Milliman, Public Works & Development Director Loree 
Pryce, Planning Manager Donna Colby-Hanks, City Attorney Martha Rice and City 
Recorder Joyce Heffington. 

Others Present: Curry Coastal Pilot Report Jane Stebbins and approximately 28 others. 

Ceremonies/Appointments/Announcements 
Mayor Hedenskog proclaimed the week of September 7, Supreme Emblem Club Week. 

Mayor Hedenskog announced the September Yard of the Month Award as follows:  
 Residential - Brookings Presbyterian Church, 540 Pacific Avenue 
 Commercial - Tim Hartzell and Kate Davies, 427 Hillside Avenue 

Staff Report 
Connect Oregon V Grant Agreement for Runway Safety Project.  

City Manager Milliman presented the staff report and introduced Susan Daugherty, 
Border Coast Regional Airport Authority Program Administrator, who thanked Council 
for its support.  Daugherty said the grant award represents a huge milestone toward 
recognizing the airport as serving people on both sides of the border.    
 

Councilor Pieper moved, a second followed and Council voted unanimously to 
authorize City Manager to execute the Grant Agreement for ConnectOregon V 
funding with the Oregon Department of Transportation for the Runway 
Safety Area Project at Del Norte County Regional Airport. 

Public Hearings/Final Orders/Ordinances 
Quasi-judicial public hearing in the matter of  File ANX-1-14, a request to annex 
approximately 13.33 acres located adjacent on the North Bank Chetco River Road.  

Mayor Hedenskog opened the public hearing at 7:16 PM.   

Hearing no exparte, declarations of conflict or personal interest, or objections as to 
jurisdiction, City Attorney Rice reviewed the guidelines and Planning Manager Colby 
Hanks entered Exhibit I into the record and introduced CSA Principal, Jay Harland.   
 

Harland provided a summary of key points in the staff report and said it was difficult to 
relate some of the material to specific criteria in some of the recently submitted 
testimony.  In general, he said the area is also zoned industrial/commercial and is part 
of the Urban Growth Boundary (UGB); urbanization is already allowed under Goal 14.   
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Mayor Hedenskog asked about zoning and the 100 year shoreline boundary.  Harland 
said the request is to rezone both properties to residential and said it was not out of the 
ordinary for FEMA to provide a conditional letter map revision (CLOMAR) and then give 
final approval after the 100 year flood line is defined.  The applicant, Harland said, is 
not asking for a variance to a setback.  That, he said, would apply to development of 
the property, which is not part of this application.  Harland said the riparian line does 
not move because it comes off the mean, high water line.  

Councilor McClain asked about the 100 year flood line and Harland said that all of the 
area within the 100 year floodplain has certain protections. McClain then said it would 
require a substantial amount of fill to get the southern lot above the 100 year floodplain 
and asked if the City was okay with that and Harland said FEMA did the approval and 
the City says if you have a CLOMR, then the City will apply the regulations as defined 
on the revised map.   

Councilor Hodges asked about the difference between the 100 and 500 year floodplain 
and Harland said it could be two feet vertically or 40 feet, depending on the property.  

Councilor Hamilton asked if the property would be elevated to the 500 year flood line 
and Harland said the applicant had offered that as a goal, but would rather not be 
regulation-bound to do it.  Harland said in Oregon he thought building was allowed one 
foot above the 100 year elevation.  Hamilton said he would prefer to go 4 or 5 feet 
above the 100 year elevation. 

Applicant:  Ron Tribble provided a brief history of the project.  In particular, he said: 
the property was originally used for aggregate mining and later as a storage yard for 
leftover mining equipment and other items; the area is in the Urban Growth Area and 
was meant to be developed; running a sewer line out to the property will relieve the 
need for septic systems; the goal was to build a couple of feet beyond the 100 year 
floodplain; the property had been "decimated" by the previous owner; the existing 
riparian areas are nothing but berry vines and invasive species; they are working with 
the Oregon Department of Fish and Wildlife (ODFW) to repair the riparian area and 
improve fish passage with a culvert; based on what they've heard, development is 
needed in Brookings and this project will create jobs, increase the tax base and 
restore the riparian area; they already have engineered fill on the property that was 
approved by the County; and the rest of the work would be accomplished when their 
plans are finalized.  

Councilor Hamilton asked if there were any concerns about the creek eroding the 
property and Tribble said the culvert reduces the buildable area and will cost them 
money to work with ODFW on enhancements but they are fine with that. 

Dan O'Connor, attorney to Mahar/Tribble, said the County had already approved fill in 
the floodplain. The CLOMR was approved in 2009 and the County approved the fill 
and grade permit.  The CLOMR includes hydraulics and FEMA review, which includes 
endangered species compliance and the migration of the river.  The fill issue, he said, 
is not relevant to this application.  He said the project will be less impactful to the 
property than allowed under the existing zoning and there is no proposal to reduce 
the riparian set back or seek a variance.  Environmentally, he said,  this project will be 
an improvement.   

Mayor Hedenskog said the 100 year flood plain is established and Harland concurred.   
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Councilor McClain asked if there was a proposal for the City to maintain the road and 
Harland said not unless the County were to bring it up to City standards. 

Proponents:   
Marianne Padilla, 898 Old County Road, said Tribble wants what's best for the 
community and is a man of integrity and Mahar has an impeccable reputation.  She 
said the area needs more residences of the type proposed for this project and asked 
that Council grant the application 

Opponents: 
Donald Berger, 98438 North Bank Chetco River Road, said he was concerned that 
filling the floodplain would create a higher water elevation.   

Yvonne Maitland, 15676 Oceanview Drive, questioned lumping comp plan and zone 
changes into the same application, the density of development and the shore land 
boundary change.  In particular she said the area should remain undeveloped.  She 
submitted a written transcript of her testimony, entered into the record as Exhibit J.  
She also said the County had denied the application. 

Catherine Wiley, 96370 Dooley Creek Road, requested that Council deny the 
application based on Goal 2.  In particular she said the applicant had failed to provide 
proof to support an application for annexation;  the riparian set back needed to be 
conserved; the Chetco River is the coronary artery of the coast; the conditional letter 
from FEMA is not the last word; the application contained incomplete, misleading and 
out of date information, and opening up and re-routing Ferry Creek will endanger the 
road and flood Snug Harbor.  She requested an extension of the hearing and 
submitted written testimony which was entered into the record as Exhibit K. 

Mark Sherwood, 320 Railroad, in particular said the two tax lots are not appropriate 
for human habitation; development of the area would be in opposition to several 
Comprehensive Plan goals;  development of the area would need special attention;  
Tax Lot 2000 contains one of the last estuaries of its kind; development will threaten 
salmon; the area needs preserving.  He asked that each piece of the application be 
dealt with individually and submitted a written transcript of his testimony which was 
entered into the record as Exhibit L.  

Tim Palmer, 608 Oregon Street, Port Orford, representing the Kalmiopsis Society, said 
he did not believe the proposal met the criteria in statewide goals 7 and 17. He asked 
why the developer applied to the City after being denied by the County and said 
flooding in the floodplain is occurring more frequently than every 100 years and floods 
greater than 100 year floods will occur. He recommended that Council deny the 
application to annex and designate the property as floodplain and open space and sell 
the property for restoration and habitat. 

Carl Page, 12580 Hwy 101, Smith River, California, particularly said fish need to 
recover; we need to conserve areas such as flood plains; we need a better vision for 
conserving riparian areas; it was "biblically unwise" to build in the flood plain; the risk 
to property and life is too high, and, this is not smart.  His written testimony was 
entered into the record as Exhibit M.  

Stan Easley, 9979 North Bank Chetco River Road, particularly said Mahar/Tribble to 
the permit to fill because they agreed to open up Ferry Creek.  He questioned the 
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need for the project, and said the property should be brought back to its natural 
state.  He also requested an extension of the hearing. 

Councilor McClain asked Sherwood why he felt leaving the area zoned industrial and 
commercial would be better than zoning it residential and Sherwood said the Council 
already denied a change to the riparian buffer in 2009. McClain then said the fish only 
use the area of concern during high flood events and Sherwood said the number of 
high flood events will increase over time. 

Councilor Pieper asked counsel if the comingling of zoning and comprehensive plan 
goals was unusual and Harland said it was not. 

Rebuttal:  Tribble said, according to studies of the area, the fill won't cause a rise.  He 
said they would not be doing any work in the riparian area and that fish wouldn't even 
be in the area except during a high water event. He said the property is in the Urban 
Growth Boundary (UGB) and they were not trying to go around the County and the 
process had come down to sewer infrastructure. He said they would be leaving Snug 
Harbor alone and would try to maintain a lot of green space.  He said they would be 
working in areas that had already been highly disturbed.  

Harland asked Council if they wanted to extend the hearing to receive additional 
testimony, or close it. 

Mayor Hedenskog asked Tribble what he would like to do and Tribble said it was 
disconcerting to receive so much last minute testimony and O'Connor suggested that 
Council could close the public hearing and deliberate at the next meeting. Tribble said 
that would be fine with him. 

Councilor Pieper said when they had waded through the new testimony they would find 
that it wasn't pertinent to the application and he was not opposed to O'Connor's 
suggestion. 

Councilor Hamilton said he was ready to move on. 

The hearing was closed at 9:49 PM.   

Councilor Hodges said the opposing group tended to show up at the eleventh hour and 
shut down the process.  He said there was no bigger proponent of the Chetco River but 
he didn't understand the reasoning behind wanting to keep the property zoned 
commercial and industrial. He said he had watched the scope of the project transform 
and there has been a lot of time and money spent on the process.  He said he thought 
the negative comments were biased. 

Mayor Hedenskog said he had watched that area for years and a lot of the evening's 
testimony was based on short term history.  He said the applicants meet the criteria. 

Councilor Pieper said that, while he appreciated the applicant's goal regarding the 500 
year floodplain, he would only want to hold them to the 100 year flood plain 
requirement. 

Councilor McClain said the applicant had gone above and beyond what was required.  
He agreed that floods could reach higher than the 100 year floodplain and said he 
would prefer to leave the 500 year floodplain limit. 
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Councilor Hamilton said he felt confident that the project will be a benefit to the 
community and felt the 500 year floodplain would be the wiser choice or at least go a 
little beyond what FEMA recommends.   

Councilor Pieper moved, a second followed and Council voted unanimously to 
approve the application for ANX-1-14 based on the findings and conclusions, 
staff report analysis, and oral and written evidence presented at the hearing, 
approve the final order with the deletion of condition 3 F, regarding the 500 
year flood plain, and proceed to the adopting ordinance. 

Ordinance 14-O-738, amending the City of Brookings limits and zoning map.  

Colby-Hanks presented the staff report. 

Councilor Pieper moved, a second followed and Council voted unanimously to 
do a first reading of Ordinance 14-O-738. 

Mayor Hedenskog read the title. 

Councilor Pieper moved, a second followed and Council voted unanimously to 
do a second reading of Ordinance 14-O-738. 

Mayor Hedenskog read the title. 

Councilor Pieper moved, a second followed and Council voted unanimously to 
adopt Ordinance 14-O-738. 
 

Staff Reports  
Councilor Hodges moved, a second followed and Council voted unanimously 
to move item #H2 [regarding legislative services for a Curry Health Network 
Emergency Department] on the agenda to Item #H1.  

Request to place Public Radio Broadcast Antenna on the City's Public Safety 
Communications Tower.  

City Manager Milliman provided the staff report. 

Candice Michel said the radio station would be prohibited from taking a political stand 
under their license and pointed out the station would also provide emergency 
broadcasting.   

Connie Hunter, Brookings, said the station will be a benefit to the community.  It will 
give young people a voice, bring people together, build family and community and will 
make it easier for non-profits to raise money. 

Councilor Pieper said he was excited about this and was glad to help them out. 

Councilor McClain said he was excited that someone is going to do this and Councilor 
Hamilton said he applauded great minds. 

Councilor Pieper moved, a second followed and Council voted unanimously to 
authorize City Manager to prepare and execute an agreement with Curry 
Coast Community Radio to install and maintain a radio broadcast antenna on 
the City public safety communications tower, with the term of the agreement 
to be three years and with the applicant to pay all costs associated with 
installing and maintaining the antenna, including electricity costs. 
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Legislative Services to secure legislation for a Curry Health Network (CHN) Emergency 
Department at the Brookings Clinic.  

City Manager Milliman presented the staff report. 

Andrew Bair, CHN CEO, said he was excited about the potential partnership.  An ER is 
very much needed in Brookings, he said, and this has the potential to shorten what 
could have been a very lengthy process.  There is a potential, he said, to have an 
answer before the end of the year; the next step will be to find a way to fund it. 

Gary Anderson, CHN Board Chair, said he'd long felt having an ER in Brookings was a 
good idea. 

Councilor Pieper said he was glad this was being moved forward aggressively and 
Councilor McClain said it was worth the risk.  Councilor Hamilton said he was 100% for 
it and Councilor Hodges said moving ahead aggressively was the best way to go.   

Councilor McClain moved, a second followed and Council voted unanimously 
to confirm and authorize the engagement letter with the law firm of Davis 
Wright Tremaine for services in connection with securing rules and/or 
legislation to secure an Emergency Department for the Curry Health Network 
(CHN) Brookings Clinic, and request that CHN share 50 per cent of the cost of 
said services.  

Tourism Promotion Advisory Committee (TPAC) recommendation to contract with Radio 
Medford for radio advertising to promote off-season tourism events.  

City Manager Milliman gave the staff report. 

Councilor McClain asked how much administrative effort would be involved and Milliman 
said it would end up on his plate.   
 

Councilor Pieper said he was glad they were trying to hit off-season events hard and 
Councilor Hamilton said he recommended having TPAC seek help from people with 
expertise in this area. Councilor Hodges said he really thought the committee had done 
what Council wanted them to do. 

Councilor McClain said this would violate his first rule, which is that the project needs to 
require a minimum of staff time.  He said he would prefer to give the event proposers 
the money so they can promote the event. Councilor Pieper said he can't see them 
using their funding for this and McClain said the money could be split between the three 
off-season events.   
  

Councilor Hodges moved, a second followed and Council voted unanimously 
to approve the Tourism Promotion Advisory Committee’s recommendation to 
contract with Radio Medford for radio advertising to promote upcoming off-
season tourism events. 

Consent Calendar 
1. Approve Council minutes for August 25, 2014.  
2. Accept Tourism Promotion Advisory minutes for May 15 & July 17, 2014.  
3. Accept August 2014 Vouchers in the amount of $322,007.76.  

Mayor Hedenskog moved, a second followed and Council voted unanimously to approve 
the Consent Calendar as written. 
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Adjournment 
Mayor Hedenskog moved, a second followed and Council voted unanimously by voice 
vote to adjourn at 10:39 PM. 

A meeting of the Urban Renewal Agency immediately followed. 

 

 
Respectfully submitted: 

 ATTESTED: 
this ______ day of _________________ 2014: 

 

  
 

Ron Hedenskog, Mayor  Joyce Heffington, City Recorder 

 
















