
M:Council Meeting/September 8, 2014  Page 1 of 2  

City of Brookings  

MEETING AGENDA 
 

CITY COUNCIL/URBAN RENEWAL AGENCY 
Monday, September 8, 2014, 7:00pm 
City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415 
 

CITY COUNCIL 
A. Call to Order 

B. Pledge of Allegiance 

C. Roll Call 

D. Ceremonies/Appointments/Announcements 
1. Proclamation - Supreme Emblem Club Week [pg. 3] 
2. September Yard of the Month Award Announcements 

a. Residential - Brookings Presbyterian Church, 540 Pacific Avenue 
b. Commercial - Tim Hartzell and Kate Davies, 427 Hillside Avenue 

E. Staff Report 
1. Connect Oregon V Grant Agreement for Runway Safety Project. [City Manager, 

pg. 4] 
a. Agreement [pg. 6] 
b. Project Description [pg. 25] 

F. Public Hearings/Final Orders/Ordinances 
1. Quasi-judicial public hearing in the matter of  File ANX-1-14, a request to annex 

approximately 13.33 acres located adjacent to the eastern boundary of the North 
Bank Chetco River Road. [See Advance Packet] 

2. Ordinance 14-O-738, amending the City of Brookings limits and zoning map. 
[See Advance Packet] 

 

G. Oral Requests and Communications from the audience - Public Comments on 
non-agenda items – 5 minute limit per person.*   
 

H. Staff Reports  
1. Request to place Public Radio Broadcast Antenna on the City's Public Safety 

Communications Tower. [City Manager, pg. 32] 
a. Letter from Curry Coast Community Radio [pg. 33] 
b. Triplicate article [pg. 35] 

2. Tourism Promotion Advisory Committee recommendation to contract with Radio 
Medford for radio advertising to promote off-season tourism events. [City 
Manager, pg. 36] 
a. Proposal [pg. 37] 

3. Legislative Services to secure legislation for a Curry Health Network Emergency 
Department at the Brookings Clinic. [City Manager, pg. 60] 
a. Engagement letter [pg. 62] 
b. Talking points [pg. 66] 

http://www.brookings.or.us/AgendaCenter/ViewFile/Agenda/09082014-130?html=true
http://www.brookings.or.us/AgendaCenter/ViewFile/Agenda/09082014-376?html=true
http://www.brookings.or.us/AgendaCenter/ViewFile/Agenda/09082014-376?html=true
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I. Consent Calendar 
1. Approve Council minutes for August 25, 2014. [pg. 68] 
2. Accept Tourism Promotion Advisory minutes for May 15 & July 17, 2014. [pg. 71 
3. Accept August 2014 Vouchers in the amount of $322,007.76. [pg. 75] 

J. Remarks from Mayor and Councilors 

K. Adjournment 
 

URBAN RENEWAL AGENCY  
 

A. Call to Order 

B. Roll Call 

C. Consent Calendar 
1. Approve June 23, 2014 Agency minutes. [pg. 78] 

D. Public Comments 

E. Staff Reports 
1. Funding request from NAPA Auto Parts for a facade improvement project in the 

amount of $20,000.  [Executive Director, pg. 79] 
a. Grant application [pg. 81] 

F. Agency Remarks 

G. Adjournment  
 

*Obtain Public Comment Forms and view the agenda and packet information on-line at 
www.brookings.or.us, at City Hall and at the local library.  Return completed Public 
Comment Forms to the City Recorder before the start of meeting or during regular 
business hours. 
 

All public meetings are held in accessible locations.  Auxiliary aids will be provided upon 
request with at least ten days advance notification.  Please contact 469-1102 if you 
have any questions regarding this notice. 

 

 

http://www.brookings.or.us/


                        

PPPrrroooccclllaaammmaaatttiiiooonnn  

WHEREAS, the members of the Supreme Emblem Club of the United States of 

America, in promulgating community service, have actively engaged in seeking out 

the worthy and the needy in every community; and 

WHEREAS, their assistance and guidance to young men and women is evidenced 

by great numbers of scholarships, assuring the advanced education of the 

deserving; and 

WHEREAS, the requirements of those who have special needs are considered 

and fulfilled insofar as can be; and  

WHEREAS, the members are vitally concerned with the immediate and 

permanent needs of those placed in stress by reason of flood, quake, hurricane, 

and other disasters of nature; and 

WHEREAS, these are dedicated to the principle of philanthropic endeavor; and 

WHEREAS, be it resolved that the deeds of dedicated, charitable members of the 

Supreme Emblem Club of the United States of America be recognized; 

NOW, THEREFORE, I, Ron Hedenskog, Mayor of the City of Brookings, Oregon, 

do hereby proclaim the week of September 7th, 2014, as 

                           SSSuuuppprrreeemmmeee   

EEEmmmbbbllleeemmm   CCCllluuubbb   WWWeeeeeekkk 

 

 

In Witness Whereof,    
I, Mayor Ron Hedenskog, do hereto set 
my hand and cause the official seal of the 
City of Brookings, Oregon, to be affixed 
this 8th day of September, 2014. 

 
________________________________ 
Mayor Ron Hedenskog 

 

 

            CCiittyy  ooff  BBrrooookkiinnggss  







Misc. Contracts and Agreements 
No. 30140 

GRANT AGREEMENT 
CONNECTOREGON V 

OREGON DEPARTMENT OF TRANSPORTATION 
MULTIMODAL TRANSPORTATION FUND PROGRAM 2014 

Project Name: Runway Safety Areas 
 

This Agreement is made and entered into by and between the State of Oregon, acting by and through 
its Department of Transportation, hereinafter referred to as “ODOT,” and City of Brookings, acting 
by and through its elected officials, hereinafter referred to as “Recipient,” both hereinafter referred to 
individually or collectively as “Party” or “Parties.” 

1. Effective Date.  This Agreement shall become effective on the date this Agreement is fully 
executed and approved as required by applicable law.  Unless otherwise terminated or extended, 
Grant Funds under this Agreement shall be available for Project Costs incurred on or before five 
years after the Effective Date (Availability Termination Date).  No Grant Funds are available for 
any expenditures before the Effective Date or after the Availability Termination Date.  ODOT’s 
obligation to disburse Grant Funds under this Agreement shall end as provided in Section 6.b.iv of 
this Agreement. 
 

2. Agreement Documents.  This Agreement consists of this document and the following documents: 
 

a. Exhibit A: Project Description, Key Milestones, Schedule and Budget 
b. Exhibit B Recipient Requirements 
c. Exhibit C: Subcontractor Insurance 
d. Exhibit D: Application and documents provided by Recipient to ODOT prior to the    

execution of the Agreement 
 

Exhibits A through D are incorporated by reference into this Agreement.  Exhibits A through C are 
attached hereto.  In the event of a conflict between two or more of the documents comprising this 
Agreement, the language in the document with the highest precedence shall control.  The 
precedence of each of the documents comprising this Agreement is as follows, listed from highest 
precedence to lowest precedence:  this Agreement without Exhibits; Exhibit A; Exhibit B; Exhibit 
C; Exhibit D.  

  
3. Project Cost; Grant Funds; Match.   The total Project Cost is estimated at $16,000,000.  In 

accordance with the terms and conditions of this Agreement, ODOT shall provide Recipient Grant 
Funds in an amount not to exceed $400,000 or eighty (80) percent of the total eligible Project 
Costs, whichever is less, of eligible Project Costs described in Section 6 hereof. Recipient shall 
provide matching funds for all Project Costs as described in Exhibit A.  ODOT will withhold five 
(5) percent of the Grant Funds to be distributed as provided in Section 6.c.   
 

4. Project: 
  
a. Use of Grant Funds.  The Grant Funds shall be used solely for the Project described in 

Exhibit A and shall not be used for any other purpose.  No Grant Funds will be disbursed for 



ODOT/Recipient 
Agreement No. 30140 

any changes to the Project unless such changes are approved by ODOT by amendment 
pursuant to Section 11.c hereof. 
 

b. Project Change Procedures. 
 
i. If Recipient anticipates Project key milestones will be delayed by more than ninety (90) 

days from the key milestones shown in Exhibit A, Recipient shall submit a Request for 
Change Order (Form 734-2648), the form of which is hereby incorporated by reference, to 
ODOT’s Project Liaison as soon as Recipient becomes aware of any possible delay. The 
Request for Change Order must be submitted prior to the milestone completion date shown 
in Exhibit A.  The fillable form can be downloaded on-line at the following address:  
http://www.oregon.gov/ODOT/HWY/LGS/online.shtml. 

 
ii. Recipient shall not proceed with any changes to Project scope or delivery schedule prior to 

the execution of an amendment to this Agreement executed in response to ODOT’s 
approval of a Request for Change.  A Request for Change Order may be rejected at the 
discretion of ODOT. ODOT may choose to request review by the Oregon Transportation 
Commission. 

 
5. Progress Reports. 

 
a. Monthly Reports.  Recipient shall submit monthly progress reports to ODOT using the 

ConnectOregon Monthly Progress Report (Form 734-2668), attached by reference and made a 
part of this Agreement.  ODOT will appoint a Project Liaison after execution of this 
Agreement and provide Recipient with the contact information.  Progress reports must be 
submitted to the ODOT Project Liaison and ODOT’s ConnectOregon Program Manager by the 
first Wednesday of each month. The fillable form can be downloaded on-line at the following 
address:  http://www.oregon.gov/ODOT/HWY/LGS/online.shtml.  
 

b. Final Report.  Recipient shall submit a written report to ODOT’s ConnectOregon Program 
Manager that identifies the number of jobs created or retained both during construction and 
after Project completion, as a direct result of this Project.  The report must also include the 
number of jobs projected in the application.  This report must also include data on the 
methodology that measures the Project's success as described in the grant application. The 
report must be received and approved by ODOT within eighteen (18) months after the 
completion of Project. Recipient’s obligation to provide this report will survive expiration of 
this Agreement.  Recipient shall use (“Final Report” Form 734-2947), which also must be 
signed by Recipient.  The form is available at: 
http://www.oregon.gov/ODOT/HWY/LGS/online.shtml. 
 

6.  Disbursement and Recovery of Grant. 
   
a. Disbursement Generally.  ODOT shall reimburse eligible costs incurred in carrying out the 

Project, up to the Grant Fund amount provided in Section 3.  Reimbursements shall be made by 
ODOT within forty-five (45) days of ODOT’s approval of a request for reimbursement from 
Recipient.  Requests for Reimbursement will identify the Project, Agreement number, Project 
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http://www.oregon.gov/ODOT/HWY/LGS/online.shtml


ODOT/Recipient 
Agreement No. 30140 

start and end date, the request for reimbursement number or the account number or both, and 
itemize all expenses as well as provide a detailed breakdown of Project Costs expended and 
Grant Funds reimbursed to date, and the amount of undisbursed Grant Funds. Requests for 
Reimbursement shall be submitted monthly for any month for which Recipient seeks 
reimbursement of Eligible costs.  Eligible costs are the reasonable and necessary costs incurred 
by the Recipient, or under a subagreement described in Section 9 of this Agreement, in 
performance of the Project and that are not excluded from reimbursement by ODOT, either by 
this Agreement or by exclusion as a result of financial review or audit. 
 

b. Conditions Precedent to Disbursement.  ODOT’s obligation to disburse Grant Funds to 
Recipient is subject to satisfaction, with respect to each disbursement, of each of the following 
conditions precedent: 
 
i. ODOT has received funding, appropriations, limitations, allotments, or other expenditure 

authority sufficient to allow ODOT, in the exercise of its reasonable administrative 
discretion, to make the disbursement. 
 

ii. Recipient is in compliance the terms of this Agreement, including without limitation 
completion of all prerequisites for reimbursement provided in Exhibit B. 

 
iii. Recipient’s representations and warranties set forth in Section 7 hereof are true and correct 

on the date of disbursement with the same effect as though made on the date of 
disbursement. 

 
iv. Recipient has provided to ODOT a request for reimbursement in accordance with Section 

6.a.  Recipient must submit its final request for reimbursement following completion of the 
Project and no later than ninety (90) days after the earlier of completion of the Project or 
the Availability Termination Date.  Failure to submit the final request for reimbursement 
within ninety (90) days after the completion of the Project or the Availability Termination 
Date could result in non-payment. 

 
c. Retainage.  ODOT will withhold five percent retainage from the amount paid pursuant to each 

reimbursement request and shall release this retainage to Recipient as the following conditions 
are met: 
 
i. Eighty percent (80%) of the five percent retainage shall be released to Recipient upon final 

project acceptance by ODOT. 
 

ii. Twenty percent (20%) of the five percent retainage shall be released to Recipient upon 
approval by ODOT of the report described in Section 5.b of this Agreement.  In accordance 
with Administrative Rule OAR 731-035 and Oregon Laws 2013, Chapter 723 (House Bill 
5008) ODOT may not pay and the Recipient forfeits the amount under this paragraph if the 
Recipient does not submit the report required by Section 5.b on or before the due date.  
Recipient acknowledges and agrees that Recipient may not apply for another 
ConnectOregon grant during the next application cycle if Recipient fails to submit the 
report required by Section 5.b on or before the due. 

3 
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d. Recovery of Grant Funds.  Any Grant Funds disbursed to Recipient under this Agreement 

that are expended in violation of one or more of the provisions of this Agreement 
(“Misexpended Funds”) or that remain unexpended on the earlier of the Availability 
Termination Date or termination of this Agreement must be returned to ODOT.  Recipient 
shall return all Misexpended Funds to ODOT promptly after ODOT’s written demand and no 
later than fifteen (15) days after ODOT’s written demand.  Recipient shall return all 
Unexpended Funds to ODOT within fourteen (14) days after the earlier of the Availability 
Termination Date or termination of this Agreement. 
 

7. Representations and Warranties of Recipient.  Recipient represents and warrants to ODOT as 
follows: 
 
a. Organization and Authority.  Recipient is duly organized and validly existing under the laws 

of the State of Oregon and is eligible to receive the Grant Funds.  Recipient has full power, 
authority and legal right to make this Agreement and to incur and perform its obligations 
hereunder, and the making and performance by Recipient of this Agreement (1) have been duly 
authorized by all necessary action of Recipient and (2) do not and will not violate any 
provision of any applicable law, rule, regulation, or order of any court, regulatory commission, 
board, or other administrative agency or any provision of Recipient’s Articles of Incorporation 
or Bylaws, if applicable, (3) do not and will not result in the breach of, or constitute a default 
or require any consent under any other agreement or instrument to which Recipient is a party 
or by which Recipient or any of its properties may be bound or affected.  No authorization, 
consent, license, approval of, filing or registration with or notification to any governmental 
body or regulatory or supervisory authority is required for the execution, delivery or 
performance by Recipient of this Agreement. 
 

b. Binding Obligation.  This Agreement has been duly executed and delivered by Recipient and 
constitutes a legal, valid and binding obligation of Recipient, enforceable in accordance with 
its terms subject to the laws of bankruptcy, insolvency, or other similar laws affecting the 
enforcement of creditors’ rights generally. 
 

c. No Solicitation.  Recipient’s officers, employees, and agents shall neither solicit nor accept 
gratuities, favors, or any item of monetary value from contractors, potential contractors, or 
parties to subagreements. No member or delegate to the Congress of the United States or State 
of Oregon employee shall be admitted to any share or part of this Agreement or any benefit 
arising therefrom. 
 

d. No Debarment.  Neither Recipient nor its principals is presently debarred, suspended, or 
voluntarily excluded from any federally-assisted transaction, or proposed for debarment, 
declared ineligible or voluntarily excluded from participating in this Agreement by any state or 
federal agency. Recipient agrees to notify ODOT immediately if it is debarred, suspended or 
otherwise excluded from this federally assisted transaction for any reason or if circumstances 
change that may affect this status, including without limitation upon any relevant indictments 
or convictions of crimes. 
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e. The warranties set forth in this section are in addition to, and not in lieu of, any other 
warranties set forth in this Agreement or implied by law. 
 

8. Records Maintenance and Access; Audit. 
 
a. Records, Access to Records and Facilities.  Recipient shall make and retain proper and 

complete books of record and account and maintain all fiscal records related to this Agreement 
and the Project in accordance with all applicable generally accepted accounting principles, 
generally accepted governmental auditing standards and state minimum standards for audits of 
municipal corporations. Recipient shall ensure that each of its subrecipients and subcontractors 
complies with these requirements. ODOT, the Secretary of State of the State of Oregon 
(Secretary) and their duly authorized representatives shall have access to the books, 
documents, papers and records of Recipient that are directly related to this Agreement, the 
funds provided hereunder, or the Project for the purpose of making audits and examinations.  
In addition, ODOT, the Secretary and their duly authorized representatives may make and 
retain excerpts, copies, and transcriptions of the foregoing books, documents, papers, and 
records.  Recipient shall permit authorized representatives of ODOT, and the Secretary to 
perform site reviews of the Project, and to inspect all vehicles, real property, facilities and 
equipment purchased by Recipient as part of the Project, and any transportation services 
rendered by Recipient. 
 

b. Retention of Records.  Recipient shall retain and keep accessible all books, documents, 
papers, and records, that are directly related to this Agreement, the funds or the Project for a 
minimum of six (6) years, or such longer period as may be required by other provisions of this 
Agreement or applicable law, following the Availability Termination Date.  If there are 
unresolved audit questions at the end of the six-year period, Recipient shall retain the records 
until the questions are resolved.  
 

c. Expenditure Records.  Recipient shall document the expenditure of all Grant Funds disbursed 
by ODOT under this Agreement.  Recipient shall create and maintain all expenditure records in 
accordance with generally accepted accounting principles and in sufficient detail to permit 
ODOT to verify how the Grant moneys were expended. 
 

9. Recipient Subagreements and Procurements 
 
a. Subagreements.  Recipient may enter into agreements with sub-recipients, contractors or 

subcontractors (collectively, “subagreements”) for performance of the Project. 
 
i. All subagreements must be in writing, executed by Recipient and must incorporate and 

pass through all of the applicable requirements of this Agreement to the other party or 
parties to the subagreement(s). Use of a subagreement does not relieve Recipient of its 
responsibilities under this Agreement. 
 

ii. Recipient shall require all of its contractors performing work under this Agreement to name 
ODOT as a third party beneficiary of Recipient’s subagreement with the Contractor and to 
name ODOT as an additional oblige on contractors’ bonds. 

5 
 



ODOT/Recipient 
Agreement No. 30140 

 
iii. Recipient agrees to provide ODOT with a copy of any signed subagreement upon request 

by ODOT.  Any substantial breach of a term or condition of a subagreement relating to 
funds covered by this Agreement must be reported by Recipient to ODOT within ten (10) 
days of its being discovered. 

 
b. Subagreement indemnity; insurance.  

  
i. Recipient’s subagreement(s) shall require the other party to such subagreements(s) that 

is not a unit of local government as defined in ORS 190.003, if any, to indemnify, defend, 
save and hold harmless ODOT and its officers, employees and agents from and against 
any and all claims, actions, liabilities, damages, losses, or expenses, including attorneys’ 
fees, arising from a tort, as now or hereafter defined in ORS 30.260, caused, or alleged 
to be caused, in whole or in part, by the negligent or willful acts or omissions of the other 
party to Recipient’s subagreement or any of such party’s officers, agents, employees or 
subcontractors (“Claims”). It is the specific intention of the Parties that ODOT shall, in 
all instances, except for Claims arising solely from the negligent or willful acts or 
omissions of ODOT, be indemnified by the other party to Recipient’s subagreement(s) 
from and against any and all Claims. 
 

ii. Any such indemnification shall also provide that neither Recipient’s subrecipient(s), 
contractor(s) nor subcontractor(s), nor any attorney engaged by Recipient’s subrecipient(s), 
contractor(s) nor subcontractor(s) shall defend any claim in the name of ODOT or any 
agency of the State of Oregon, nor purport to act as legal representative of the State of 
Oregon or any of its agencies, without the prior written consent of the Oregon Attorney 
General. The State may, at any time at its election, assume its own defense and settlement 
in the event that it determines that Recipient’s subrecipient is prohibited from defending 
the State, or that Recipient’s subrecipient is not adequately defending the State’s interests, 
or that an important governmental principle is at issue or that it is in the best interests of the 
State to do so. The State reserves all rights to pursue claims it may have against Recipient’s 
subrecipient if the State of Oregon elects to assume its own defense. 

 
iii. Recipient shall require the other party, or parties, to each of its subagreements that are not 

units of local government as defined in ORS 190.003 to obtain and maintain insurance of 
the types and in the amounts provided in Exhibit C to this Agreement. 

 
c. Procurements.  Recipient shall make purchases of any equipment, materials, or services for 

the Project under procedures that comply with Oregon law, including all applicable provisions 
of the Oregon Public Contracting Code and rules, ensuring that: 
 
i. all applicable clauses required by federal statute, executive orders and their implementing 

regulations are included in each competitive procurement; 
 

ii. all procurement transactions are conducted in a manner providing full and open 
competition; 
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iii. procurements exclude the use of statutorily or administratively imposed in-state or 
geographic preference in the evaluation of bids or proposals (with exception of locally 
controlled licensing requirements); 

 
10. Termination 

 
a. Termination by ODOT.  ODOT may terminate this Agreement effective upon delivery of 

written notice of termination to Recipient, or at such later date as may be established by ODOT 
in such written notice, if: 
 
i. Recipient fails to perform the Project within the time specified herein or any extension 

thereof or commencement, continuation or timely completion of the Project by Recipient 
is, for any reason, rendered improbable, impossible, or illegal; or 
 

ii. ODOT fails to receive funding, appropriations, limitations or other expenditure authority 
sufficient to allow ODOT, in the exercise of its reasonable administrative discretion, to 
continue to make payments for performance of this Agreement; or 

 
iii. Federal or state laws, rules, regulations or guidelines are modified or interpreted in such a 

way that the Project is no longer allowable or no longer eligible for funding under this 
Agreement; or 

 
iv. The Project would not produce results commensurate with the further expenditure of funds; 

or 
 
v. Recipient takes any action pertaining to this Agreement without the approval of ODOT and 

which under the provisions of this Agreement would have required the approval of ODOT. 
 

b. Termination by Recipient.  Recipient may terminate this Agreement effective upon delivery 
of written notice of termination to ODOT, or at such later date as may be established by 
Recipient in such written notice, if: 
 
i. The requisite local funding to continue the Project becomes unavailable to Recipient;   

  
ii. Federal or state laws, rules, regulations or guidelines are modified or interpreted in such a 

way that the Project is no longer allowable or no longer eligible for funding under this 
Agreement. 

 
iii. ODOT fails to make payments due in accordance with this Agreement. 
 

c. Termination by Either Party.  Either Party may terminate this Agreement upon at least ten 
(10) days’ notice to the other Party and failure of the other Party to cure within the period 
provided in the notice, if the other Party fails to comply with any of the terms of this 
Agreement. 
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d. Rights upon Termination; Remedies.  Any termination of this Agreement shall not prejudice 
any rights or obligations accrued prior to termination.  The remedies set forth in this 
Agreement are cumulative and are in addition to any other rights or remedies available at law 
or in equity. 
 

11. GENERAL PROVISIONS 
 
a. Contribution.  If any third party makes any claim or brings any action, suit or proceeding 

alleging a tort as now or hereafter defined in ORS 30.260 (“Third Party Claim”) against ODOT 
or Recipient with respect to which the other Party may have liability, the notified Party must 
promptly notify the other Party in writing of the Third Party Claim and deliver to the other 
Party a copy of the claim, process, and all legal pleadings with respect to the Third Party 
Claim. Each Party is entitled to participate in the defense of a Third Party Claim, and to defend 
a Third Party Claim with counsel of its own choosing. Receipt by a Party of the notice and 
copies required in this paragraph and meaningful opportunity for the Party to participate in the 
investigation, defense and settlement of the Third Party Claim with counsel of its own 
choosing are conditions precedent to that Party’s liability with respect to the Third Party 
Claim. 
 
With respect to a Third Party Claim for which ODOT is jointly liable with Recipient (or would 
be if joined in the Third Party Claim ), ODOT shall contribute to the amount of expenses 
(including attorneys’ fees), judgments, fines and amounts paid in settlement actually and 
reasonably incurred and paid or payable by Recipient in such proportion as is appropriate to 
reflect the relative fault of ODOT on the one hand and of the Recipient on the other hand in 
connection with the events which resulted in such expenses, judgments, fines or settlement 
amounts, as well as any other relevant equitable considerations. The relative fault of ODOT on 
the one hand and of Recipient on the other hand shall be determined by reference to, among 
other things, the Parties’ relative intent, knowledge, access to information and opportunity to 
correct or prevent the circumstances resulting in such expenses, judgments, fines or settlement 
amounts. ODOT’s contribution amount in any instance is capped to the same extent it would 
have been capped under Oregon law, including the Oregon Tort Claims Act, ORS 30.260 to 
30.300, if ODOT had sole liability in the proceeding. 
 
With respect to a Third Party Claim for which Recipient is jointly liable with ODOT (or would 
be if joined in the Third Party Claim), Recipient shall contribute to the amount of expenses 
(including attorneys’ fees), judgments, fines and amounts paid in settlement actually and 
reasonably incurred and paid or payable by ODOT in such proportion as is appropriate to 
reflect the relative fault of Recipient on the one hand and of ODOT on the other hand in 
connection with the events which resulted in such expenses, judgments, fines or settlement 
amounts, as well as any other relevant equitable considerations. The relative fault of Recipient 
on the one hand and of ODOT on the other hand shall be determined by reference to, among 
other things, the Parties’ relative intent, knowledge, access to information and opportunity to 
correct or prevent the circumstances resulting in such expenses, judgments, fines or settlement 
amounts. Recipient’s contribution amount in any instance is capped to the same extent it would 
have been capped under Oregon law, including the Oregon Tort Claims Act, ORS 30.260 to 
30.300, if it had sole liability in the proceeding. 
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b. Dispute Resolution.  The Parties shall attempt in good faith to resolve any dispute arising out 

of this Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or 
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation. 
 

c. Amendments.  This Agreement may be amended or extended only by a written instrument 
signed by both Parties and approved as required by applicable law. 
 

d. Duplicate Payment.  Recipient is not entitled to compensation or any other form of duplicate, 
overlapping or multiple payments for the same work performed under this Agreement from 
any agency of the State of Oregon or the United States of America or any other party, 
organization or individual. 
 

e. No Third Party Beneficiaries.   ODOT and Recipient are the only Parties to this Agreement 
and are the only Parties entitled to enforce its terms.  Nothing in this Agreement gives, is 
intended to give, or shall be construed to give or provide any benefit or right, whether directly 
or indirectly, to a third person unless such a third person is individually identified by name 
herein and expressly described as an intended beneficiary of the terms of this Agreement. 
 

f. Notices.  Except as otherwise expressly provided in this Agreement, any communications 
between the Parties hereto or notices to be given hereunder shall be given in writing by 
personal delivery, facsimile, email or mailing the same, postage prepaid, to Recipient Contact 
or ODOT Contact at the address or number set forth on the signature page of this Agreement, 
or to such other addresses or numbers as either Party may hereafter indicate pursuant to this 
Section 11.f. Any communication or notice personally delivered shall be deemed to be given 
when actually delivered. Any communication or notice delivered by facsimile shall be deemed 
to be given when receipt of the transmission is generated by the transmitting machine, and to 
be effective against ODOT, such facsimile transmission must be confirmed by telephone notice 
to ODOT Contact. Any communication by email shall be deemed to be given when the 
recipient of the email acknowledges receipt of the email. Any communication or notice mailed 
shall be deemed to be given when received.  
 

g. Governing Law, Consent to Jurisdiction.  This Agreement shall be governed by and 
construed in accordance with the laws of the State of Oregon without regard to principles of 
conflicts of law.  Any claim, action, suit or proceeding (collectively, “Claim”) between ODOT 
(or any other agency or department of the State of Oregon) and Recipient that arises from or 
relates to this Agreement shall be brought and conducted solely and exclusively within the 
Circuit Court of Marion County in the State of Oregon.  In no event shall this section be 
construed as a waiver by the State of Oregon of any form of defense or immunity, whether 
sovereign immunity, governmental immunity, immunity based on the eleventh amendment to 
the Constitution of the United States or otherwise, from any Claim or from the jurisdiction of 
any court.  Each party hereby consents to the exclusive jurisdiction of such court, waives any 
objection to venue, and waives any claim that such forum is an inconvenient forum. 
 

h. Compliance with Law.  Recipient shall comply with all federal, state and local laws, 
regulations, executive orders and ordinances applicable to the Agreement or to the 

9 
 



ODOT/Recipient 
Agreement No. 30140 

implementation of the Project, including without limitation as described in Exhibit B.  Without 
limiting the generality of the foregoing, Recipient expressly agrees to comply with (i) Title VI 
of Civil Rights Act of 1964; (ii) Title V and Section 504 of the Rehabilitation Act of 1973; (iii) 
the Americans with Disabilities Act of 1990 and ORS 659A.142; (iv) all regulations and 
administrative rules established pursuant to the foregoing laws; and (v) all other applicable 
requirements of federal and state civil rights and rehabilitation statutes, rules and regulations. 
 

i. Insurance; Workers’ Compensation.   All employers, including Recipient, that employ 
subject workers who provide services in the State of Oregon shall comply with ORS 656.017 
and provide the required Workers’ Compensation coverage, unless such employers are exempt 
under ORS 656.126.  Employer’s liability insurance with coverage limits of not less than 
$500,000 must be included. Recipient shall ensure that each of its subrecipient(s), 
contractor(s), and subcontractor(s) complies with these requirements. 
 

j. Independent Contractor.  Recipient shall perform the Project as an independent contractor 
and not as an agent or employee of ODOT.  Recipient has no right or authority to incur or 
create any obligation for or legally bind ODOT in any way.  ODOT cannot and will not control 
the means or manner by which Recipient performs the Project, except as specifically set forth 
in this Agreement.  Recipient is responsible for determining the appropriate means and manner 
of performing the Project.  Recipient acknowledges and agrees that Recipient is not an 
“officer”, “employee”, or “agent” of ODOT, as those terms are used in ORS 30.265, and shall 
not make representations to third parties to the contrary. 
 

k. Severability.  If any term or provision of this Agreement is declared by a court of competent 
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and 
provisions shall not be affected, and the rights and obligations of the Parties shall be construed 
and enforced as if this Agreement did not contain the particular term or provision held to be 
invalid. 
 

l. Counterparts.  This Agreement may be executed in two or more counterparts (by facsimile or 
otherwise), each of which is an original and all of which together are deemed one agreement 
binding on all Parties, notwithstanding that all Parties are not signatories to the same 
counterpart. 
 

m. Integration and Waiver.  This Agreement, including all Exhibits, constitutes the entire 
agreement between the parties on the subject matter hereof.  There are no understandings, 
agreements, or representations, oral or written, not specified herein regarding this Agreement.  
The delay or failure of either party to enforce any provision of this Agreement shall not 
constitute a waiver by that party of that or any other provision.  Recipient, by the signature 
below of its authorized representative, hereby acknowledges that it has read this Agreement, 
understands it, and agrees to be bound by its terms and conditions. 

 

SIGNATURE PAGE TO FOLLOW 
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THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing 
representatives have read this Agreement, understand it, and agree to be bound by its terms and 
conditions. 
 
The Oregon Transportation Commission at its August 2014 meeting approved the ConnectOregon V 
project application list and delegated authority to the Director of the Oregon Department of 
Transportation to enter into project agreements.  

City of Brookings, by and through its elected 
officials 
By _____________________________ 
 (Legally designated representative) 
 
Name   
(printed)  
 
Date ___________________________ 
 
By _____________________________ 
 
APPROVED AS TO LEGAL 
SUFFICIENCY 
(If required in Recipient process) 

By _____________________________ 
Recipient’s Legal Counsel  
 
Date ___________________________ 
 
Recipient Contact: 
Susan Daugherty, Airport Program Manager 
150 Dale Rupert Road 
Crescent City CA 95531    
Phone: 707-464-7288 
Fax: 707-464-1023 
sdaugherty@co.del-norte.ca.us 
 
Recipient Signature Contact: 
Gary Milliman  
City of Brookings 
898 Elk Drive 
Brookings,OR97415 
gmilliman@brookings.or.us 
Phone:  (541-469-1101)  

STATE OF OREGON, by and through its 
Department of Transportation 

By ____________________________ 
Director 
 
Date _________________________ 

APPROVAL RECOMMENDED 

By ____________________________ 
Freight Planning Program  Manager 

Date _________________________ 

By ____________________________ 
Active Transportation Section Manager 
 
Date _________________________ 
 
APPROVED AS TO LEGAL SUFFICIENCY 
 
By Keith L. Kutler, Assistant Attorney General, by 
e-mail dated August 12th, 2014 

ODOT Contact: 
Carol Olsen, ConnectOregon Program Manager 
ODOT - Active Transportation Section 
555 13th Street NE 
Salem, OR 97301 
Phone: 503-986-3327  
carol.a.olsen@odot.state.or.us 
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EXHIBIT A 
Project Description, Key Milestones, Schedule and Budget 

Agreement No. 30140 
Application Number: 3A0252 

Project Name:  Runway Safety Areas 
A. PROJECT DESCRIPTION  

Recipient is a member of the Border Coast Regional Airport Authority (BCRAA). The Project is a 
contribution to BCRAA for its project consisting of improvements to the Jack McNamera Field Airport 
located in Crescent City, California.  BCRAA’s project consists of the following: 1) extending, grading, 
and filling areas beyond the existing paved ends of runway 11/29 an additional 1,000 feet in length by 
500 feet in width at the northwest end and 1,000 feet in length by 500 feet in width at the southeast end 
of the runway; and 2) extending, grading and filling area beyond the existing ends of runway 17/35 an 
additional 300 feet in length by 150 feet in width at southward end of the runway and an additional 150 
feet in length by 150 feet in width at the northward end of the runway.  The threshold of Runway 17 will 
also be displaced by 150 feet.  

BCRAA’s project  also includes environmental wetland mitigation in the form of property acquisition, 
stabilizing soils, filling and grading uneven terrain, and improving drainage along the lengths and widths 
of both existing runways to achieve allowable gradients and other RSA terrain standards. 
Implementation involves cut, fill and grading activities, including an estimated 47,200 cubic yards of cut 
and 52,500 cubic yards of fill.   

B. PROJECT KEY MILESTONES AND SCHEDULE  

Project has six (6) Key Milestone(s). Key Milestones are used for evaluating performance on Project 
and determining level of compensation for completed work as described in the Agreement. Key 
Milestones cannot be changed without an amendment to the Agreement. Recipient may shift the 
estimated Grant Funds shown below between milestones without an amendment to the Agreement, but 
shall not, under any circumstances, exceed the “Total Not To Exceed Grant Fund Allocation.” 
Recipient shall report changes to the Estimated Amounts corresponding to each Key Milestones, 
shown below, in Recipient’s Monthly Report to the ODOT Project Liaison. 

If Recipient anticipates Project Key Milestones will be delayed by more than ninety (90) days, 
Recipient shall submit a Request for Change Order, as described in Section 4(b) of the Agreement, to 
the ODOT Project Liaison as soon as Recipient becomes aware of any possible delay. The Request for 
Change Order must be submitted prior to the Key Milestone completion date shown in this Exhibit. 

The anticipated start date of Project is: 10/31/2014 

The estimated completion date of Project is: 12/31/2015 
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Table 1: Key Milestones 

Key 
Milestone 

Description Estimated Due Date 

1 Scoping and planning N/A 

2 Right of way and land acquisition N/A 

3 Permits 7/30/2014 

4 Final plans/bidding engineering documents N/A 

5 Construction contract award 9/30/2014 

6 Project completion 12/31/2015 

 

Table 2 – Funding Breakdown 

A Total Not To Exceed Grant Fund Allocation $400,000  

B ConnectOregon V twenty (20) percent required match $100,000  

C ConnectOregon V Total  $500,000 

D Other Funds In Addition to twenty (20) percent Required 
Match 

$15,500,000  

E Total Project Funding  $16,000,000 
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EXHIBIT B 
Recipient Requirements 

 
I. Recipient shall comply with all applicable requirements of ORS 367.080 to 367.086, OAR 

chapter 731, Division 35.  Failure by Recipient to comply with these requirements will subject 
Recipient to the sanctions as described in OAR735-035-0080. 
 

II. Recipient shall comply with ORS 280.518, which requires any economic development program 
financed with proceeds from the state lottery to display a sign in a conspicuous location on 
Project site or specify in the program information that Project is financed with proceeds from 
the state lottery.  ODOT will provide standard signage as appropriate.  If Recipient chooses to 
make a custom sign, Recipient must obtain written approval from ODOT’s ConnectOregon 
Program Manager to use its custom sign and Recipient shall be responsible for the cost of such 
custom signage.   If Project site is remote and a sign would not be visible to the public, 
Recipient shall provide proof to ODOT’s ConnectOregon Program Manager that Recipient has 
specified in its program information that Project is financed with proceeds from the state lottery. 

 
III. Recipient shall comply with all applicable provisions of ORS 279C.800 to 279C.870 pertaining 

to prevailing wage rates and including, without limitation, that workers on the Project shall be 
paid not less than rates in accordance with ORS 279C.838 and 279C.840 pertaining to wage 
rates and ORS 279C.836 pertaining to having a public works bond filed with the Construction 
Contractors’ Board. 
 

IV. Recipient acknowledges and agrees that, whenever 839-025-0230(4) requires ODOT as the 
public agency providing public funds for a project that is a public work under ORS 
279C.800(6)(a)(B) to pay the fee required under ORS 279C.825, ODOT will calculate and pay 
the fee and deduct the amount of the fee from Recipient’s Grant Funds under this Agreement. 
 

V. Recipient shall notify ODOT’s Project Liaison and ODOT’s ConnectOregon Program Manager 
in writing when any contact information changes during the term of this Agreement.  
 

VI. Recipient must provide matching funds in an amount equal to twenty (20) percent of the 
eligible Project Costs.  Matching funds must be used for elements necessary for 
implementation of Project, including land, excavation, permits, engineering, payroll, special 
equipment purchase, rental or lease. Recipient is responsible for all costs in excess of the Grant 
Funds. 

 
VII. Recipient shall pay back all of the Grant Funds to ODOT if  Project is not completed in 

accordance with, or consistent with Exhibit A and Exhibit E, as each may be amended.  
Recipient obligations for Recovery of Grant Funds are provided in Section 6.d of this 
Agreement. 

 
VIII. Recipient and ODOT’s Project Liaison shall, upon completion of all on-site work for the 

Project, perform an on-site review. Once review is completed, the ODOT Project Liaison may 
recommend acceptance of Project by signing the ConnectOregon “Recommendation of 
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Acceptance” (Form 734-2649), which also must be signed by Recipient.  The form is available 
at: http://www.oregon.gov/ODOT/HWY/LGS/online.shtml. 
 

IX. Recipient shall, at its own expense, maintain and operate Project upon completion and 
throughout the useful life of Project at a minimum level that is consistent with normal 
depreciation or service demand or both. ODOT and Recipient agree that the useful life of 
Project is defined as twenty (20) years. Recipient has, by submitting its application for this 
ConnectOregon V grant, represented and certified to sufficient funds and to its ability to 
operate and maintain Project. Recipient agrees to require any successor owner of the Project 
property to comply with this requirement.  Failure to comply with this requirement may be 
remedied by Recipient or its successor in interest by (a) restoring the property to the uses(s) 
required by this Agreement or (b) repayment of expended funds.  In the event repayment of 
expended funds is required, the amount determined using the Straight Line Depreciation (SLD) 
method must be repaid to ODOT.  The SLD is calculated by taking the grant amount divided 
by twenty years.  ODOT may conduct site reviews of the Project as provided in Section 8.a of 
this Agreement throughout the useful life of the Project.  This paragraph shall survive any 
expiration or termination of this Agreement. 

 
X. Recipient shall, upon execution of this Agreement and as a condition to this Agreement, 

complete and file with the appropriate County Clerk, “Memorandum of Agreement and 
Acknowledgment of  ODOT Assistance”, substantially in the form of Exhibit D attached 
hereto and by this reference made a part hereof.  Recipient shall provide confirmation of this 
filing by forwarding to ODOT’s ConnectOregon Program Manager a notarized copy of the 
recorded Memorandum of Agreement and Acknowledgment of ODOT Assistance. By means 
of said acknowledgment of Recipient’s financial obligations, the continued use of said property 
for public purposes, and the maintenance of the facility or service at a level consistent with 
normal depreciation or demand or both is recognized and attached to the property as 
conditions. Any interest in said property by ODOT is proportional to the state participation in 
Project. While in default of conditions of this Agreement, Recipient will be ineligible to 
receive state funds from any ODOT-administered program for any project on a street, road or 
property. The Memorandum of Agreement and Acknowledgment of ODOT Assistance shall 
remain in place for the useful life of Project. ODOT acknowledges that such interest shall not 
be deemed a lien, mortgage, deed of trust or other security instrument or interest granted by 
Recipient for security purposes.  The useful life of Project is defined as twenty (20) years. 
Reimbursement to Recipient will not be made until the Recipient receives a letter from the 
ConnectOregon Program Manager indicating that the conformed copy of the Memorandum of 
Agreement and Acknowledgement of Assistance has been received. Recipient may have 
additional obligations to meet in prior to receiving reimbursement for construction costs 
identified in this Agreement. 

 
XI. Recipient shall provide pre-construction Project photographs within thirty (30) days of the 

execution of this Agreement.  Recipient shall provide Project photographs thirty (30) days after 
Project is completed.   These photographs must be provided to the ODOT Project Liaison and 
ODOT’s ConnectOregon Program Manager. 
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XII. Additional requirements 
 
A. Prerequisites for Reimbursement of Construction Costs  

 
1. Matching Funds provided by FAA.  If a source of matching funds for this Project is a 

Federal Aviation Administration (FAA) Grant, Recipient shall provide a copy of the fully 
executed FAA Grant Agreement(s) that provide(s) the matching funds.  The copy of the 
FAA Grant Agreement must be provided to ODOT’s ConnectOregon Program Manager 
prior to any costs being considered eligible for reimbursement and actually being 
reimbursed from Grant Funds. The matching funds must be available and committed for 
the duration of Project. When Recipient provides a copy of the FAA Grant(s) to ODOT’s 
ConnectOregon Program Manager, Recipient may request disbursement of the Grant 
Funds. 
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EXHIBIT C 
Subagreement Insurance Requirements 

GENERAL.  

Recipient shall require in its first tier subagreements with entities that are not units of local 
government as defined in ORS 190.003, if any, to: i) obtain insurance specified under TYPES 
AND AMOUNTS and meeting the requirements under ADDITIONAL INSURED, “TAIL” 
COVERAGE, NOTICE OF CANCELLATION OR CHANGE, and CERTIFICATES OF 
INSURANCE before performance under the subagreement commences, and ii) maintain the 
insurance in full force throughout the duration of the subagreement.  The insurance must be 
provided by insurance companies or entities that are authorized to transact the business of 
insurance and issue coverage in the State of Oregon and that are acceptable to ODOT.  
Recipient shall not authorize work to begin under subagreements until the insurance is in full 
force.  Thereafter, Recipient shall monitor continued compliance with the insurance 
requirements on an annual or more frequent basis.  Recipient shall incorporate appropriate 
provisions in the subagreement permitting it to enforce compliance with the insurance 
requirements and shall take all reasonable steps to enforce such compliance.  In no event shall 
Recipient permit work under a subagreement when Recipient is aware that the contractor is not 
in compliance with the insurance requirements. As used in this section, “first tier” means a 
subagreement in which the Recipient is a Party.   

TYPES AND AMOUNTS. 

i. WORKERS COMPENSATION. Insurance in compliance with ORS 656.017, which requires 
all employers that employ subject workers, as defined in ORS 656.027, to provide workers’ 
compensation coverage for those workers, unless they meet the requirement for an exemption 
under ORS 656.126(2).  Employers liability insurance with coverage limits of not less than 
$500,000 must be included. 
 

ii. COMMERCIAL GENERAL LIABILITY. Commercial General Liability Insurance 
covering bodily injury, death, and property damage in a form and with coverages that are 
satisfactory to ODOT. This insurance shall include personal injury liability, products and 
completed operations. Coverage shall be written on an occurrence form basis, with not less 
than the following amounts as determined by ODOT:  

Bodily Injury, Death and Property Damage: 

$1,000,000 per occurrence (for all claimants for claims arising out of a single accident or 
occurrence). 

iii. AUTOMOBILE Liability Insurance: Automobile Liability. Automobile Liability Insurance 
covering all owned, non-owned and hired vehicles.  This coverage may be written in 
combination with the Commercial General Liability Insurance (with separate limits for 
“Commercial General Liability” and “Automobile Liability”). Automobile Liability Insurance 
must be in not less than the following amounts as determined by ODOT: 
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Bodily Injury, Death and Property Damage: 

$1,000,000 per occurrence (for all claimants for claims arising out of a single accident or 
occurrence).  

iv. ADDITIONAL INSURED.  The Commercial General Liability Insurance and Automobile 
Liability insurance must include ODOT, its officers, employees and agents as Additional 
Insureds but only with respect to the contractor’s activities to be performed under the 
Subcontract.  Coverage must be primary and non-contributory with any other insurance and 
self-insurance. 
 

v. “TAIL” COVERAGE.  If any of the required insurance policies is on a “claims made” basis, 
such as professional liability insurance,  the contractor shall maintain either “tail” coverage or 
continuous “claims made” liability coverage, provided the effective date of the continuous 
“claims made” coverage is on or before the effective date of the Subcontract, for a minimum of 
twenty-four (24) months following the later of : (i) the contractor’s completion and Recipient’s 
acceptance of all Services required under the Subcontract or, (ii) the expiration of all warranty 
periods provided under the Subcontract.  Notwithstanding the foregoing twenty-four (24) 
month requirement, if the contractor elects to maintain “tail” coverage and if the maximum 
time period “tail” coverage reasonably available in the marketplace is less than the twenty-four 
(24) month period described above, then the contractor may request and ODOT may grant 
approval of  the maximum “tail “ coverage period reasonably available in the marketplace.  If 
ODOT approval is granted, the contractor shall maintain “tail” coverage for the maximum time 
period that “tail” coverage is reasonably available in the marketplace.  
 

vi. NOTICE OF CANCELLATION OR CHANGE. The contractor or its insurer must provide 
thirty (30) days’ written notice to Recipient before cancellation of, material change to, 
potential exhaustion of aggregate limits of, or non-renewal of the required insurance 
coverage(s). 
 

vii. CERTIFICATE(S) OF INSURANCE. Recipient shall obtain from the contractor a 
certificate(s) of insurance for all required insurance before the contractor performs under the 
Subcontract. The certificate(s) or an attached endorsement must specify: i) all entities and 
individuals who are endorsed on the policy as Additional Insured and ii) for insurance on a 
“claims made” basis, the extended reporting period applicable to “tail” or continuous “claims 
made” coverage. 

The Recipient shall immediately notify ODOT of any change in insurance coverage.  
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After recording, return to: 
__________________ 
__________________ 
__________________ 

EXHIBIT D 
MEMORANDUM OF AGREEMENT AND ACKNOWLEDGEMENT OF ODOT ASSISTANCE 

[State Recording Authority: ORS 93.710 and ORS 205.130(2)] 
Agreement Number: 30140 

Project Name: Runway Safety Areas 
 
Grant Agreement No. 30140 (“Grant Agreement”) between the City of Brookings and the State of Oregon, 
Department of Transportation (ODOT) was executed on      .  Pursuant to Exhibit B, Section VII, of the Grant 
Agreement, upon the recording of this document, the City of Brookings will receive Grant Funds for Project 
described in the Grant Agreement.  The property and assets under the jurisdiction of the City of Brookings  will 
be improved with the assistance from the State of Oregon, Department of Transportation, in accordance with the 
terms of the Grant Agreement. Such assistance will be provided to City of Brookings, in reimbursement of costs 
associated with the Runway Safety Areas. The use and disposition of said property is subject to the terms of the 
Grant Agreement, copies of which may be obtained from the Director of ODOT.  A description of the improved 
property is attached. 
 
(Insert Recipient Name) 
  
By: _________________________________    (Notary Stamp) 
(Name of person) 
 
Title: ______________ 
 
State of Oregon: County of ________________  
 
Signed or attested before me on ____________ by _____________________ 
          (Date)    
 (name(s) of person(s) 
 
______________________________My commission expires on _________________. 
 
STATE OF OREGON, DEPARTMENT OF TRANSPORTATION 
 
By: _________________________________    (Notary Stamp) 
      McGregor Lynde  
  
Title:  Active Transportation Section Manager 
 
Signed or attested before me on ____________ by _____________________ 
          (Date)    
 (name(s) of person(s) 
 
______________________________My commission expires on _________________. 
 
Oregon Department of Transportation; 555 13th Street NE, Salem, OR 97301-4178.
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City of Brookings  

CITY COUNCIL MEETING Minutes 

City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415 
Monday, August 25, 2014 

 
 

Call to Order 
Mayor Hedenskog called the meeting to order at 7:00 PM. 

Roll Call 
Council present: Mayor Ron Hedenskog, Councilors Jake Pieper, Kelly McClain, Brent 
Hodges and Bill Hamilton; a quorum present. 

Staff present: City Manager Gary Milliman, City Attorney Martha Rice and City Recorder 
Joyce Heffington. 

Others Present: Curry Coastal Pilot Report Jane Stebbins and approximately 6 others. 
 

Mayor Hedenskog moved, a second followed and Council voted unanimously 
to remove Item F.2 from the agenda. 

Resolutions 
Resolution 14-R-1045 calling for placement of a fuel tax measure on the May, 2015 
election ballot.  

City Manager Milliman provided the staff report. 

Public Comment:  Carlo Pelaccio, Brookings, said he fully supported the gas tax. 

Council McClain said the City would have to increase the System Replacement Charge 
(SRF) fee on City water bills to complete needed street repairs.  The City, he said, could 
get more revenue with a fuel tax and tourists filling up their RV's in town would help 
pay the cost of repairs.  McClain said he wouldn't support a fuel tax unless it saved the 
residents money.  He also said he'd talked with a local high volume fuel user who would 
pay a few hundred dollars a year more than he pays now and suggested that the City 
offer a refund to high volume users at some point. 

Pelaccio said he thought it should be the same across the board; a business using more 
gas uses the streets more. 

Councilor McClain said that the user he'd talked to typically drives some distance after 
re-fueling in Brookings. 

Councilor Pieper said high volume users put more wear and tear on the road. 

Councilor Hodges said he was in favor of a capped dollar amount and he disagreed with 
Pieper about high volume users.  Larger users aren't driving around our residential 
sites, but rather to the highway and out of town.  He said he'd liked to know what Fred 
Meyers sells in a week.  

Councilor McClain said we'd all like to know how much fuel is actually sold here but it's 
been made clear that no one is going to provide that information. 
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Councilor Hodges said his fear is that if four cents isn't enough, then it will become five 
or ten cents. 

Councilor McClain said he was confident that the City would collect more than it does 
now and Brookings citizens will pay less. 

Councilor Hamilton said he originally opposed the tax because he wasn't confident 
about the numbers but he now felt four cents was do-able and should be acceptable. 
Hamilton said we should all pay our fair share. 

Mayor Hedenskog asked if the measure would allow the City to collect more than four 
cents a gallon or $300,000 a year and Milliman said they could not collect more than 
four cents a gallon in taxes and City Attorney Rice said that if they took in more than 
$300,000 in a year, they would adjust the tax accordingly in the following year.  

Milliman reviewed fuel sales figures for cities with smaller sized populations and pointed 
out that Eugene provides an 80% refund for large volume users.  He then asked Rice if 
a refund policy could be defined by ordinance and Rice said the ordinance could include 
any details that need to be worked out once the tax was passed. 

Mayor Hedenskog asked if they should put something in the resolution about not having 
good fuel sales numbers and McClain and Pieper said it wasn't needed.   

Councilor Hamilton said the fuel tax would take some pressure off of the City's water 
customers and that they would need to do a lot of PR in the next few months to sell it. 

Councilor McClain said the SRF on the water bill will go away.  He also said that he 
found it funny that people didn't want to make tourists pay more when this is a tourist 
town. 

Councilor Pieper moved, a second followed and Council voted unanimously to 
adopt Resolution 14-R-1045, calling for a measure proposing a local tax on 
motor vehicle fuel sales and directing the City Election Officer to place the 
measure on the May 19, 2015 Primary Election ballot. 
 

Staff Reports  
Refer Carousel proposal for Azalea Park to the Parks and Recreation Commission and 
City staff for review and recommendation.  
 

Councilor Hodges moved, a second followed and Council voted unanimously 
to refer the inquiry from A Carousel for Brookings, Inc., concerning a possible 
location and operation/ownership of a carousel at Azalea Park to the Parks 
and Recreation Commission and City Staff for review and recommendation. 

Authorize Mayor to send letter to Curry County Board of Commissioners requesting 
financial assistance with North Bank Chetco River Road repairs.  
 

City Manager Milliman provided the staff report. 
 

Mayor Hedenskog said he'd had this added to the agenda after learning at a DeFazio 
breakfast that the County receives funds to maintain and repair roads that are used to 
access federal lands.  
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Councilor Pieper said the section of North Bank being discussed was inside the City 
limits and he seriously doubted that the County Commissioners would take such a 
request seriously. 
 

Councilor McClain said everyone in the County pays taxes toward road repair and this is 
a County road.  The County, he said, should, at the very least, pitch in.  McClain added 
that it was a smart idea to send the letter. 

Councilor Hodges said he agreed with McClain that the road exclusively serves County 
residents, but everyone living in the area would be effected. 
 

Councilor Hamilton said it wouldn't hurt to send the letter, but he could also see what 
Pieper meant and he would rather see some of the [County's road] funds pay for this. 
 

Councilor McClain moved, a second followed and Council voted unanimously 
to authorize the Mayor to send a letter to the Curry County Board of 
Commissioners requesting assistance with funding repairs to North Bank 
Chetco River Road. 

Consent Calendar 
1. Approve Special Council minutes for August 4, 2014.  
2. Approve Regular Council minutes for August 11, 2014. 
3. Accept Public Art Committee Minutes for July 7, 2014. 
4. Receive July 2014 monthly financial report.  

Mayor Hedenskog moved, a second followed and Council voted unanimously to approve 
the Consent Calendar as written. 

Remarks from Mayor and Councilors 
Mayor Hedenskog remarked that he liked the Bruin Bear's new location. 

Councilor Hamilton remarked on the recent death of his good friend and wanted to tell 
people that it's a bad idea to cross Chetco Avenue without a crosswalk.  He also said 
another crosswalk might be needed between Crissey and Arnold.   

Councilor McClain offered clarification regarding a recent news article and explained 
how he'd derived at a ranking of 18 out of 36 counties for Curry in terms of taxes as 
opposed to Jim Kolen's, the Curry County Tax Assessor, ranking of 23. He said he would 
be happy to sit down with the County and go over the numbers with them.  

Adjournment 
Mayor Hedenskog moved, a second followed and Council voted unanimously by voice 
vote to adjourn at 7:50 PM.  

 

 

 
Respectfully submitted: 

 ATTESTED: 
this ______ day of _________________ 2014: 

 

  
 

Ron Hedenskog, Mayor  Joyce Heffington, City Recorder 
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City of Brookings  
URBAN RENEWAL AGENCY MEETING Minutes 

 

City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415  
Monday, June 23, 2014 

 
 

Call to Order 
Chair Hedenskog called the meeting to order at 8:29 PM immediately following the City 
Council meeting. 

Roll Call 
Agency present: Chair Ron Hedenskog, Directors Jake Pieper, Kelly McClain, Brent 
Hodges and Bill Hamilton; a quorum present. 

Staff present:  Executive Director Gary Milliman, Finance & Human Resources Director 
Janell Howard, City Attorney Martha Rice and City Recorder Joyce Heffington. 

Others present: No media and one other. 

Consent Calendar 
1. Approve May 27, 2014 Agency minutes.  

Chair Hedenskog moved, a second followed and Council voted unanimously 
to approve the Consent Calendar as written. 

Staff Reports 
Appropriations transfers for Fiscal Year 2013-14.  
 

Director Howard provided the staff report. 

Director Hodges moved, a second followed and Council voted unanimously to 
Resolution 14-R-1042, approving appropriation transfers in the General 
Fund.  

Director Hodges moved, a second followed and Council voted unanimously to 
Resolution 14-R-1043, approving appropriation transfers in the General 
Fund.   

Adjourn 
Chair Hedenskog moved, a second followed and Council voted unanimously to adjourn 
by voice vote at 8:35 PM. 

 

 
Respectfully submitted: 

 ATTESTED: 
this _____ day of _________________ 2014: 

 

  
 

Ron Hedenskog, Chair  Joyce Heffington, City Recorder 
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CITY OF BROOKINGS 

Urban Renewal Agency 
 

 

FACADE IMPROVEMENT PROGRAM GUIDELINES 
 

This is a reimbursement program designed to provide financial aid for businesses and property 

owners who rehabilitate buildings within the Urban Renewal District of Brookings in order to 

alleviate blight and improve the area's overall appearance.  

 

PROCEDURAL BASICS  
 

 Provides matching grant funds or loans for improvements within the Urban Renewal 

District.  

 Funding amount is based on project need and available funding allocated by the Urban 

Renewal Agency (URA) Board of Directors (City Council). 

 Applications are processed as they are received 

 Approved project costs are reimbursed after paid in full by the applicant.   
 

BUILDING FACADE IMPROVEMENT MATCHING GRANTS 
 

 Business or property owners can receive up to $10,000 in matching grant funds per 

business, up to a maximum of $20,000 in any one fiscal year.  "Matching funds" means 

that the owner will be reimbursed for half of approved project costs when the work is 

paid and full and the project is completed.   

 The minimum value of any project to be considered for a grant is $1500  

 Design consultant fees, when a professional designer is utilized for the project, are 

eligible for up to 10% of the total project cost or $5,000, whichever is less. 

 To qualify for matching funds, exterior design details and colors must be approved by the 

Urban Renewal Advisory Committee (URAC).  

 Applications for the “same” improvement on any property within 5 years of an approved 

project will not be accepted.   
 

Funds can be used for structural and aesthetic facade improvements clearly visible from the 

public right-of-way. 
 

GENERAL GUIDELINES  
 

1. This program will not provide any funds for work completed prior to application 

approval, other than design consultant fees as described above. 
 

2. Exterior facades shall be updated and integrated into a design that complements adjacent 

structures to provide a harmonious composition of masses, materials, colors, and textures. 

Submission of color and/or material samples, as applicable, will be required with your 

application.  
 

3. Lighting standards and fixtures shall be of a design and size compatible with the building 

and adjacent areas.  
 

4. Building components, such as windows, doors, eaves and parapets, shall be coordinated 

with the design theme and proportional with each other.  
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5. Design attention shall be given to mechanical equipment or other utility hardware so as to 

screen them from view to the extent feasible.  
 

6. Signs will be a part of the architectural concept and must be brought into compliance 

with current standards.  Size, materials, color, lettering and location shall be harmonious 

with the building design and the number of signs shall be minimized.  
 

7. The URAC, at its discretion, may consider other conditions or building appurtenances.  
 

COLOR GUIDELINES  
 

Because repainting is one of the easiest, most cost-effective ways to enhance a property — or an 

entire downtown area — the following color guidelines are a key part of the Brookings Urban 

Renewal Program.   
 

Basic color guidelines:  
 

 Choose exterior colors that harmonize rather than contrast with surrounding buildings. In 

short, color should not be used as a "sign" or to attract attention.  Intense or extremely 

bright colors or radical patterns create disharmony that makes the Urban Renewal District 

look less attractive. 
 

 Using harmonizing colors does not limit you to the same colors as your neighbors. There 

is broad latitude in these color guidelines.  
 

 When considering color, be sure to include all elements of your property: walls, fences, 

planters, signs and other accessory structures.  
 

 Keep it simple.  Too many different colors or too many shades of a color are distracting 

and tend to cheapen a building's appearance.  
 

 Natural materials, like stone or brick, usually are more interesting and attractive when left 

in their unpainted, natural states, and require less maintenance.  
 

Suggested colors:  The sample colors and color combinations provided are only examples to 

help you select the right color scheme for your property.  There are no hard, fast rules.  The 

important thing is to follow the spirit of these guidelines.  Photo copies of the sample color 

combinations are attached and original color chip samples are on file in the City Manager’s 

office.   
 

DESIGN REVIEW COMMITTEE  
 

The URAC is hereby designated as the Design Review Committee (DRC).  After the DRC 

determines that an application is complete and meets program objectives, the application will be 

forwarded to the City Manager for further processing.  

 

The DRC shall function as the body that determines whether the project meets the mission and 

purpose statements of the Facade Improvement Program. Their project funding 

recommendations will be forwarded to the URA for final approval.  

 

The attached facade illustration can be used as a guide in your preparation for meeting with the 

DRC.  A drawing or photos of your facade with any planned modifications detailed will be very 

helpful. 
 

PROCESS  
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In addition to the completed standard application form, your application packet needs to include:  

 preliminary design drawings  

 evidence of property and/or business ownership  

 photographs of the site  

 description of methods and materials to be used – including color and/or material samples 

(paint samples must be paint chips provided by the manufacturer - photocopies will not 

be accepted).   

 location map 

 itemized cost estimates from licensed contractors using the City’s Standard Bid Form.  

 itemized cost estimates from a professional design consultant, if one is to be utilized, 

using the City’s Standard Bid Form. 

 the amount of matching funds requested 

 estimated project completion time  
 

Application packets may be obtained from, and completed applications returned to, the City 

Manager’s Office.  If the application is complete and conforms to the requirements, it will be 

forwarded to the URAC for review, evaluation, and recommendation to the URA.  The DRC 

process may also include a site inspection and applicant interview.   
 

If the URA approves the application, the construction phase will be monitored by the City 

Manager or City Manager’s designee.  
 

Construction must be initiated within six months and completed within twelve months of URA 

approval.  
 

Matching grant funds will be dispersed upon project completion, after final inspection by the 

City’s Building Official and approval of the City Manager.   
 

CONDITIONS AND CONSIDERATIONS  
 

1.   The Brookings URA shall have the sole authority to approve an application. A project may 

be modified and changes required at either the DRC or URA review levels. 

2.   Applicant must be the owner.  

3.   Projects must comply with approved submitted plans in order to qualify for matching or loan 

funds.    

4.   Changes to the approved project plan, including additions, deletions or modifications, must 

be approved in advance.  This request must be submitted on the City’s standard change 

request form.  Failure to do so will release the URA from any obligation to provide any 

matching grant funds.   

5.   Commercial and business applicants must be current with all City taxes, licenses and fees.  

6.   Street addressing must be brought up to code. 

7.   All signage on the property must be made code compliant as part of any approved project.   

8.   Approved project costs are reimbursed only after paid in full by the applicant and the project 

is approved by the City Manager after a passing inspection by the Building Official 

9.   Projects in excess of $5,000 require submittal of a minimum of 3 bids/quotes, unless 

specifically approved by the City Manager prior to application submission.  Bids must come 

from someone other than the owner, the owner’s relatives, business partners or relatives of 

the business partners.   While the applicant will not be required to use the services of the low 

bidder, reimbursement by the City will be computed, and thus limited, as if the low bid 
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contractor had been selected. Bids must be submitted on a City of Brookings Standard Bid 

form.   

10. Applicant has the responsibility for checking with all appropriate entities regarding any 

necessary regulatory approvals.  This application is intended only for accessing this funding 

program.  

11. The City Manager may grant time extensions beyond set limits due to inclement weather. 

 

DEFINITIONS  
 

Designer means a designer or architect; the designer shall furnish proof of working with a 

structural engineer and be licensed, bonded, insured, and have all appropriate City licenses. The 

designer, architect, and structural engineer cannot be the applicant.  
 
 

ELIGIBILITY  
 

Subject properties must be located within the Urban Renewal District boundary. 

 

Eligible activities: including, but not limited to:  rehabilitation of building facades, including 

masonry cleaning, cornice restoration, new siding, exterior painting, canopies, window awnings, 

repair to gutters and downspouts, removal of old signs and replacement of new conforming 

signs, refuse container enclosures and improvements which enhance the pedestrian environment. 

Funds may also be used for structural upgrades to a facade wall. 
 

Ineligible activities: including, but not limited to: previously completed projects, security 

systems, personal property, and billboards.  

 

 

Attachments: Sample Color Combinations 

 

For more information, please contact:  

 

City of Brookings, City Manager 

898 Elk Drive 

Brookings, OR 97415 

541-469-1101 
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