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City of Brookings  

MEETING AGENDA 

 

 

CITY COUNCIL 
Monday, July 14, 2014, 7:00pm 
City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415 
 

The City Council will meet in Executive Session at 6:30 PM in the City Manager's 
office under authority of ORS 192.660(2)(h), “to consult with counsel concerning the 
legal rights and duties of a public body with regard to current litigation or litigation likely 
to be filed,” ORS 192.660 (2)(e), “to conduct deliberations with persons designated by 
the governing body to negotiate real property transactions,” and ORS 192.660(2)(f), “to 
consider information or records that are exempt by law.”   
 

A. Call to Order 

B. Pledge of Allegiance 

C. Roll Call 

D. Ceremonies/Appointments/Announcements 
1. Proclamation - Southern Oregon Kite Festival Week. [pg. 3] 
2. July Yard of the Month Awards: 

a. Residential - Joyce & Dan Hannum, 1236 Collis Lane 
b. Commercial - Buck & Tracie Rosendhal, Woof's Dog Bakery 

E. Scheduled Public Appearances 
1. South Coast Development Council Director, Connie Stopher.   
 

F. Oral Requests and Communications from the audience - Public Comments on 
non-agenda items – 5 minute limit per person.*   

G. Resolutions 
1. Resolution directing the City Attorney to draft a ballot title for the May 19, 2015 

election, enacting a fuel tax. [City Manager, pg. 4] 
a. Resolution 14-R-1044 [pg. 6] 

H. Staff Reports  
1. Authorization to execute parking area agreement with C & K Market.  

[City Manager, pg. 8] 
a. Agreement [pg.9]  

I. Consent Calendar 
1. Approve Council minutes for June 23, 2014. [pg. 15] 
2. Accept Planning Commission minutes for May 6 and June 3, 2014. [pg. 19] 
3. Accept June 2014 Vouchers in the amount of $289,846.61.[pg. 22] 
4. Authorize staff to send a letter requesting a Coastal Management Grant from the 

Department of Land Conservation and Development and the City Manager to 
sign agreement. [pg. 26]  
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J. Remarks from Mayor and Councilors 

K. Adjournment 

 

 

*Obtain Public Comment Forms and view the agenda and packet information on-line at 
www.brookings.or.us, at City Hall and at the local library.  Return completed Public 
Comment Forms to the City Recorder before the start of meeting or during regular 
business hours. 
 

All public meetings are held in accessible locations.  Auxiliary aids will be provided upon 
request with at least ten days advance notification.  Please contact 469-1102 if you 
have any questions regarding this notice. 

 

 

http://www.brookings.or.us/


                        

PPPrrroooccclllaaammmaaatttiiiooonnn  
WHEREAS, 2014 marks the 22nd year of the Southern Oregon Kite Festival to be held 

July 19th and 20th at the Port of Brookings-Harbor; the theme for this year’s festival is 

Painting the Sky;” and 

WHEREAS, this free event is a very unique festival in comparison to others in the United 
States as kite flyers participate by “invitation only,” making the Southern Oregon Kite 

Festival one of the most sought after invitations in the kiting community; and  

WHEREAS, thanks to generous donations from businesses and individuals of the 

Brookings-Harbor and Wild River Coast area, kite flyers are guests of the community; and  

WHEREAS, more than 30 national and international award winning kite flyers and kite 
makers perform amazing routines choreographed to music with no pressure of 

competition; and  

WHEREAS, kite flyers enjoy interacting with the crowd and may be seen walking around 

the kite field perimeter displaying their kites to the spectators; and  

WHEREAS, thousands of members of the Brookings-Harbor community and the Wild 
Rivers Coast, along with out-of-town guests of all ages, will be attending the Southern 
Oregon Kite Festival to enjoy the fun and excitement of the kite pilot’s awe-inspiring 

aerial skills; and 

WHEREAS, in addition to the amazing kite demonstrations, Kite Festival events and 
activities  include the popular kite auction banquet on Saturday evening, a number of 
arts, crafts, food and beverage vendors, and the Children’s Kite Building Workshop in 

which children three and up are invited to participate both days of the festival; and 

WHEREAS, the Southern Oregon Kite Festival is a non-profit organization made up of 
volunteers dedicated to providing a spectacular, family-oriented event for the citizens of 

Brookings-Harbor and their guests;  

NOW THEREFORE, I, Ron Hedenskog, Mayor of the City of Brookings, along with the 

members of the Brookings City Council, declare the week of July 14th, 2014, as  

SSoouutthheerrnn  OOrreeggoonn  KKiittee  FFeessttiivvaall  WWeeeekk..  

             

 

 

In Witness Whereof,   I, Mayor Ron 
Hedenskog, do hereto set my hand and cause 
the official seal of the City of Brookings, Oregon, 
to be affixed this 14th Day of July, 2014. 

 
________________________________ 

Mayor Ron Hedenskog 

 

 

            CCiittyy  ooff  BBrrooookkiinnggss  
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CITY OF BROOKINGS 

STATE OF OREGON 

RESOLUTION 14-R-1044   

A RESOLUTION OF THE CITY OF BROOKINGS DIRECTING THE CITY ATTORNEY TO DRAFT A BALLOT 

TITLE FOR PLACEMENT ON THE MAY, 19, 2015 ELECTION ENACTING A FUEL TAX.  

WHEREAS, Oregon Revised Statute 319.950 authorizes a City to enact a fuel tax by voter approval; 

and 

WHEREAS, the City of Brookings, in 2009, contracted for the preparation of a Pavement Management 

System (PMS) report which was updated in 2013.  Said report identified the street improvement needs 

within the City, estimated at $2.157 million with an estimated annual funding need of $250,000 over a 

period of 10 years, in order to repair and rehabilitate said streets; and 

WHEREAS, if the preventative maintenance and rehabilitation work called for in the PMS is not 

addressed in a timely manner, street maintenance costs will significantly increase due to resulting street 

damage requiring more extensive street reconstruction; and 

WHEREAS, the City Council has enacted a System Replacement Fee (SRF) to fund street 

reconstruction and major repair needs. Said SRF, paid by City water and sewer utility customers, 

currently generates some $131,000 annually, an amount which is insufficient to fund the needs identified 

in the PMS; and 

WHEREAS,  Federal Law now requires that pedestrian facilities adjacent to roads that are 

reconstructed or which undergo major repair be upgraded as needed to bring such pedestrian facilities 

into compliance with Americans With Disabilities Act (ADA) standards, and that such upgrades may 

result in adding 20 percent to the cost of a street improvement project; and 

WHEREAS, it is the desire of the Brookings City Council to develop a funding source that is 

sufficienct to undertake the street improvement program identified in the PMS and, further, to make the 

improvements needed to comply with ADA requirements; and  

WHEREAS, it is also the desire of the City Council to shift the source for funding said improvements 

from City water and sewer utility customers to street and highway users, including non-resident street 

and highway users; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Brookings, Curry 

County, Oregon, as follows: 

1. The City Council shall submit to the City’s voters a measure, to be placed on the May 19, 2015 

election ballot, authorizing the City to levy a local fuel tax.  

2. Said ballot measure shall contain the following elements: 

a. The maximum tax rate shall be three cents ($0.03) per gallon of fuel sold. 

b. Provide that the target for the amount of revenue that may be collected during any fiscal 

year shall be $300,000, and that the $300,000 target shall be adjusted annually by the 
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Engineering News Record Construction Cost Index for the preceding, May to May, 

twelve (12) month period.  

c. In the event the rate generates revenue in excess of the adjusted  $300,000 in any fiscal 

year, the City Council shall reduce the tax rate in the following fiscal year so as not to 

exceed the adjusted $300,000 revenue goal. 

d. Require that the Streets System Replacement Fee be repealed and cannot be re-enacted 

during the period when the local fuel tax is in effect. 

e. The duration of the local fuel tax shall be 10 years. 

f. The City Manager shall establish, subject to the approval of the City Council, rules and 

regulations for the administration of the tax collection. 

g. The City shall establish a "Fuel Tax Fund" in its annual budget where revenues and 

expenditures shall be shown. 

h. The City Manager shall prepare an annual report to the City Council on the expenditure 

of fuel tax funds. 

i. Fuel tax revenues shall only be used for street maintenance, repair and rehabilitation.  

Such work may include sidewalk, bicycle, storm drain and utility relocation associated 

with a street improvement project. 

j. the Fuel tax shall not be collected on the sale of aircraft fuel. 

3. The election will be conducted by the Curry County Elections Department. 

4. The City Attorney is directed to prepare a ballot title for said measure. 

Passed by the City of Brookings, Oregon on the ____________ day of ___________________, 2014; 

effective the same date. 

 

Signed by the Mayor this __________ day of _________________, 2014. 

  

  Attest: 

Mayor Ron Hedenskog   

  City Recorder Joyce Heffington 
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After recording return to: 

 

City of Brookings 

898 Elk Drive 

Brookings, OR 97415 

 

 

 

 

 

 

PARKING AREA AGREEMENT 

 

 

BETWEEN:  City of Brookings,  

   a municipal corporation  (City) 

                           

 

AND:   C & K Market, Inc. 

   an Oregon corporation  (C & K) 

   615 Fifth Street 

   Brookings, OR 97415                  

 

EFFECTIVE 

DATE:  The latest date this agreement is signed by the parties 

 

 

RECITALS 
 

A. City owns that certain parcel of real property located in Brookings, Curry County, 

Oregon, described on attached Exhibit A (City Property).  C & K owns that certain real property 

located in Brookings, Curry County, Oregon, described on attached Exhibit B (C & K Property). 

 

B. The C & K Property is developed with a building being operated as a Ray's Food Place 

grocery store with related site improvements and is north of and immediately adjacent to the City 

Property.  The City Property is developed with a public park that is located along Cheto Avenue 

(Highway 101) near its intersection with 5
th

 Street, and with a bus stop facility and public 

parking.  The public parking area is immediately adjacent to the parking field on the C & K 

Property.  Attached hereto as Exhibit C is a diagram which shows approximately the C K  

Property and the City Property, as well as the bus stop and paved area located on the City 

Property.   

 

C. The subject of this agreement is the paved portion of the City Property as shown on 

Exhibit C (Subject Area). 

 

AGREEMENT 
 

1. Use of Subject Area.  The Subject Area shall continue to be used for the existing bus stop 

facility and related ingress to and egress from that facility, for public parking and for use by 

C & K as described in paragraph 2. 

 

2. Use by C & K.  C & K will have the right to use the Subject Area for parking of its 

customers and employees, in common with public parking, and to conduct promotional activities 

on the Subject Area from time to time, such as outdoor sales, so long as such activities do not 

interfere with bus ingress and egress. 

 

3. C & K Obligations.  C & K shall have the following obligations with respect to the Subject 

Area:   

 

3.1 C & K shall maintain the Subject Area in good condition and repair, including 

resurfacing, overlays, and seal coating in conjunction with the similar work performed 

for the parking field on the C & K Property. 
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3.2 C & K shall maintain the striping in its existing configuration, as shown on Exhibit C. 

 

3.3 During its use of the Subject Area for promotional activities C & K will keep the area 

in a clean and orderly condition. 

 

3.4 At all times C & K shall maintain commercial general liability insurance with 

combined single limits of not less than $1 million and to name City as an additional 

insured on the policy. 

 

4. City Obligations.  City shall have the following obligations with respect to the Subject Area: 

 

4.1 City shall at all times keep and maintain the bus stop and related facilities in good 

condition and repair and free of debris.  

 

4.2 City agrees to reimburse C & K for all costs and expenses incurred by C & K in 

performance if its obligations under 3.1 and 3.2 above.  If such maintenance and repair 

work is performed in conjunction with similar work performed on the C & K Property, 

City's share of the cost shall be a proportionate share of the total cost.  Reimbursement 

shall be made upon submission of a statement from C & K specifying the amount to be 

reimbursed, accompanied by a report of the work performed and the costs incurred.    

C & K shall notify City of its estimated share of cost not later than March 15 of any 

year to enable City to budget for such expense in the subsequent fiscal year. 

 

5. Attorney Fees.  In any proceeding to enforce or interpret this agreement, the prevailing party 

shall be entitled to recover from the losing party reasonable attorney fees, costs, and expenses 

incurred by the prevailing party before and at any trial, arbitration, bankruptcy, or other 

proceeding, and in any appeal or review. 

 

6. Modification.  No modification of this agreement shall be valid unless it is in writing and is 

signed by all of the parties. 

 

7. Integration.  This agreement is the entire agreement of the parties.  There are no promises, 

terms, conditions, or obligations other than those contained in this agreement.  This agreement 

shall supersede all prior communications, representations, and agreements, oral or written, of the 

parties. 

 

8. Interpretation.  The paragraph headings are for the convenience of the reader only and are 

not intended to act as a limitation on the scope or meaning of the paragraphs themselves.  This 

agreement shall not be construed against the drafting party. 

 

9. Severability.  The invalidity of any term or provision of this agreement shall not affect the 

validity of any other provision. 

 

10. Waiver.  Waiver by any party of strict performance of any provision of this agreement shall 

not be a waiver of or prejudice any party’s right to require strict performance of the same 

provision in the future or of any other provision. 

 

11. Binding Effect.  This agreement shall be perpetual, shall run with the land and shall be 

binding on and inure to the benefit of the successors and assigns of the parties. 

 

13. Governing Law.  This agreement shall be interpreted and enforced according to the laws of 

the state of Oregon. 

 

15. Exhibits.  All exhibits referred to in this agreement are incorporated by reference. 

 

16. Counterparts.  This agreement may be executed by the parties in several counterparts, each 

of which when executed and delivered shall be an original, but all of which together shall 

constitute one and the same instrument. Signatures communicated electronically or by facsimile 

transmission will be accepted for all purposes. 
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17. Time of Essence.  Time is of the essence in the performance of this agreement. 

 

 

City of Brookings 

 

By___________________________________ 

 

Name________________________________ 

 

Title_________________________________ 

 

Address: 898 Elk Drive 

                Brookings, OR 97415 

 

 

Date:___________________________, 2014 

C & K Market, Inc. 

 

By__________________________________ 

 

Name________________________________ 

 

Title_________________________________ 

 

Address:  615 Fifth Street 

                 Brookings, OR  97415 

 

 

Date:____________________________, 2014 

 

 

 

STATE OF OREGON ) 

) ss. 

County of Curry  ) 

 

 

This instrument was acknowledged before me on ____________________, 2014, by 

 

 ______________________________, as __________________________ of City of Brookings. 

 

 

        ______________________________ 

        Notary Public – State of Oregon 

 

 

 

 

 

STATE OF OREGON ) 

) ss. 

County of ______________ ) 

 

 

This instrument was acknowledged before me on ____________________, 2014, by 

 

 ________________________________, as _______________________ of C & K Market, Inc. 

 

 

        ______________________________ 

        Notary Public – State of Oregon 

 

 

 



 

 

 

 

 

 

 

This page intentionally blank 
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City of Brookings  

CITY COUNCIL MEETING Minutes 
 

City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415  
Monday, June 23, 2014 

 
 

Call to Order 
Mayor Hedenskog called the meeting to order at 7:01 PM. 

Roll Call 
Council present: Mayor Ron Hedenskog, Councilors Jake Pieper, Kelly McClain, Brent 
Hodges and Bill Hamilton; a quorum present. 

Staff present: City Manager Gary Milliman, Finance & Human Resources Director Janell 
Howard, Public Works & Development Director Loree Pryce, Building Official LauraLee 
Snook, Parks & Technical Services Supervisor Tony Baron, Planning Manager Donna Colby-
Hanks, City Attorney Martha Rice and City Recorder Joyce Heffington. 

Others Present: Curry Coastal Pilot Report Jane Stebbins and approximately 14 others. 

Ceremonies/Appointments/Announcements 
Mayor Hedenskog proclaimed July 12th and July 13th to be Relay for Life Weekend.  

Mayor Hedenskog announced the cancellation of the Scheduled Public 
Appearance by John Hitt, South Coast Development Council. 

Councilor Pieper moved, a second followed and Council voted unanimously to 
move [the Aquatics] item G.5 to the top [under Staff Reports] . 

 

Oral Requests and Communications from the audience - Public Comments on non-
agenda items – 5 minute limit per person.*   
 

Staff Reports  
Direction regarding a combined aquatics and community center at Bud Cross Park.  

City Manager Milliman provided the staff report. 

Public Comments: 

Juliane Leighton, Brookings, said FBHAC would support collaborating with the City 
toward a conceptual plan. 

Darryn Ballance, Brookings, said KASPER would support this as an after school 
program location. 

Councilor Hamilton said he thought it would be a win-win. 

Councilor Hodges asked what became of the feasibility study they were trying to get 
funded, and Leighton said feasibility studies go into great detail and cost a great deal of 
money, and people had a hard time supporting the study without being able to look at a 
conceptual plan. 

Milliman said it would be less complex and expensive to accomplish a conceptual plan first. 
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In response to questions about who would run and maintain the facility, Leighton said it 
was unknown, but the City would own the land if the facility were built at Bud Cross and it 
could be that a non-profit would run it. 

Milliman said this was a question to be answered as the project progresses and mentioned 
that it was possible it could even become a YMCA facility. 

Councilor Pieper said he supported the recommendation and the location.  Great ideas, he 
said, come down to dollars. 

Councilor McClain said he liked the concept and location, but questioned its sustainability.  
He said the pool was a drain on the City's budget and he would hate for this to become an 
even bigger drain that would take funds away from other parks.  It would be a huge 
community benefit, he said, if it pans out. 

Mayor Hedenskog said he thought it was a good idea and we already have two out of 
three requirements to "get your foot in the door."  One is support of a municipality, and 
the other is support of a non-profit, he said and stakeholder buy-in, is the third 
requirement, and the project will stand a better chance of gaining support once it's on the 
"concept board." 

Councilor Hodges said people were already behind the idea but at some point you have to 
determine if it can be done.  The pool is a big drain on the budget every year and a lot of 
pools struggle.  He said he wasn't sure Bud Cross was the best spot as it already had a lot 
going on. 

Councilor Pieper moved, a second followed and Council voted unanimously to 
direct staff to work with the Friends of the Brookings Harbor Aquatics Center in 
the development of a preliminary concept plan for a combined aquatics center 
and community center to be located at Bud Cross Park, and develop a program 
for community involvement in the design process. 

Revisions to Brookings Municipal Code Title 15, Buildings and Construction.  

Building Official Snook gave the staff report.   

Councilor Pieper moved, a second followed and Council voted unanimously to 
bring back an ordinance with changes to Title 15 as specified in the staff report. 

Revisions to Brookings Municipal Code Section 13.35.027 (C), pertaining to storm water 
regulations. 

Building Official Snook presented the staff report.  

Mayor Hedenskog asked how it would be determined if the amount of water to be drained 
could be handled by existing drainage, and Snook said it would be determined using 
historical data, and during the building permit process when a permit is required this 
would be addressed by the City requiring on-site retention to determine if there's been a 
change in drainage amounts. The City, however, does not require permits for flat work, 
and so paving an existing unpaved parking area would not require City review. 

Hodges asked if the City would have some say-so if the ordinance is adopted, and Snook 
said, no, this ordinance will remove language that implies that the City has the authority 
to assign liability for unpermitted work which causes a drainage problem, when it is, 
instead, a civil matter. 
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Councilor Pieper asked if this only pertained to commercial parking lots and Snook said it 
could also affect someone who paves their gravel driveway.  Pieper said he wasn't sure he 
wanted to have to deal with the City if he decided to pave his gravel driveway and he 
wasn't sure what part the City should have in it.  

McClain said the City had a lot of drainage issues and asked if the City could require 
permits for large paving projects and Snook said the code would need to be modified. 

Considerable discussion ensued regarding the pros and cons of requiring drainage plans 
for paving projects and it was determined that staff would bring this matter to a workshop 
for further review. 

Authorization to negotiate and execute As Needed Engineering Service contracts.  

Public Works & Development Director Pryce gave the staff report and Mayor Hedenskog 
said the City was starting to reap the benefits of having a licensed engineer on staff. 

Councilor Hodges moved, a second followed and Council voted unanimously to 
authorize the City Manager to negotiate and execute four professional services 
contracts for as needed engineering services with the Dyer Partnership, Stover 
Engineering, RH2 Engineering and Willdan Engineering. 

Approval of mural application for 630 Fleet Street. 

Public Works & Development Director Pryce gave the staff report. 

Councilor McClain moved, a second followed and Council voted unanimously to 
approve the mural application for 630 Fleet Street. 

Authorization to execute letter consenting to Schwabe, Williamson & Wyatt’s 
representation of South Coast Lumber Company in regards to project-related easements.  
 

City Manager Milliman provided the staff report. 
 

Councilor Pieper moved, a second followed and Council voted unanimously to 
authorize the City Manager to execute the Conflict Waiver Letter dated June 
18, 2014, with respect to the law firm of Schwabe, Williamson and Wyatt 
representing South Coast Lumber Company in water utility easement matters 
relating to the Brookings Airport Infrastructure Project. 

Resolutions 

Appropriations transfers for Fiscal Year 2013-14.  

Director Howard provided the staff report. 

Councilor Pieper moved, a second followed and Council voted unanimously to 
adopt Resolution 14-R-1037, approving appropriation transfers for insurance 

proceeds received. 

Councilor Pieper moved, a second followed and Council voted unanimously to 
adopt Resolution 14-R-1038, accepting grants and donations and appropriating 

those funds. 

Councilor Pieper moved, a second followed and Council voted unanimously to 
adopt Resolution 14-R-1039, transferring appropriations from contingency to 
Judicial, Legislative/Administrative, Parks and Recreation and Swimming Pool.  
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Councilor Pieper moved, a second followed and Council voted unanimously to 
adopt Resolution 14-R-1040, approving appropriating transfers in the General 
Fund, Tourism Fund and the Dawson Bancroft Bond funds 

Councilor Pieper moved, a second followed and Council voted unanimously to 
adopt Resolution 14-R-1041, approving appropriation transfers in the General 

Fund and Water Loan Fund. 

Consent Calendar 
1. Approve Council minutes for June 9, 2014. 
2. Accept Planning Commission minutes for April 8, 2014.  
3. Accept Public Art Committee minutes for June 2, 2014.  
4. Receive May 2014 monthly financial report.  

Mayor Hedenskog moved, a second followed and Council voted unanimously to approve 
the Consent Calendar as written. 

Adjournment 
Mayor Hedenskog moved, a second followed and Council voted unanimously by voice vote 
to adjourn at 8:28 PM.  
 

A meeting of the Urban Renewal Agency immediately followed. 

 

 

 
Respectfully submitted: 

 ATTESTED: 
this ______ day of _________________ 2014: 

 

  
 

Ron Hedenskog, Mayor  Joyce Heffington, City Recorder 

 






































