
 

For:  Monday, February 24, 2014, City Council Meeting 
 

 

Advance Packet Information 
Dated: February 14, 2014 

 

Included in this packet is documentation to support the following Agenda items: 

 

ORDINANCES 

1. Ordinance amending Brookings Municipal Code Chapter 13.10, Sewer Use 

Regulations. [PWDS, pg. 2] 

a. Chapter 13.10 revisions [pg. 3] 

b. Ordinance 14-O-725 [pg. 21] 

2. Ordinance amending Brookings Municipal Code Section 8.15.020, Control of 

Domestic Animals. [Public Safety, pg. 29] 

a. Ordinance 14-O-729 [pg. 31] 

b. Revisions to BMC Section 8.15.020 [pg. 33] 

c. County dog control regulations [pg. 35] 

d. Related ORS sections [pg. 42] 

3. Ordinance repealing Brookings Municipal Code Chapter 9.15, Tobacco Sales. 

[City Manager, pg. 48] 

a. Ordinance 14-O-728 [pg. 50] 

b. BMC Chapter 9.15 [pg. 51] 

c. “Access to Tobacco and Youth Possession of Tobacco, excerpt from the 

Department of Health Services website. [pg. 55] 

 

*Obtain Public Comment Forms and view the agenda and packet information on-line 

at www.brookings.or.us, or at City Hall.    Return completed Public Comment Forms 

to the City Recorder before the start of meeting or during regular business hours.  

 

All public meetings are held in accessible locations.  Auxiliary aids will be provided 

upon request with at least ten days advance notification.  Please contact 541-469-1102 

if you have any questions regarding this notice.  

 

 

http://www.brookings.or.us/DocumentCenter/View/7
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IN AND FOR THE CITY OF BROOKINGS 

STATE OF OREGON 

ORDINANCE 14-O-725 

IN THE MATTER OF ORDINANCE 14-O-725, AN ORDINANCE AMENDING BROOKINGS MUNICIPAL CODE  

SECTIONS 13.10.010, 13.10.060, 13.10.110, 13.10.120, 13.10.140, 13.10.150, 13.10.200, 13.10.230, 

13.10.250, 13.10.260, 13.10.280, ADDING SECTION 13.10.265, AND DELETING SECTIONS 13.10.130, 

13.10.180 AND 13.10.210 OF CHAPTER 13.10, SEWER USE REGULATIONS. 

Sections: 
 

 Section 1. Ordinance identified. 

 Section 2. Amends Sections 13.10.010, 13.10.060, 13.10.110, 13.10.120, 13.10.140, 

13.10,150, 13.10,200, 13.10.230, 13.10.250, 13.10.260 and 13.10.280. 

 Section 3.  Adds Section 13.10.265.       

 Section 4.        Deletes Sections 13.10.130, 13.10.180 and 13.10.210.                     

The City of Brookings ordains as follows: 
 

 Section 1. Ordinance Identified.  This ordinance amends Brookings Municipal Code Sections 

13.10.010, 13.10.060, 13.10.110, 13.10.120, 13.10.140, 13.10,150, 13.10,200, 13.10.230, 13.10.250, 

13.10.260, 13.10.280, adds Section 13.10.265 and deletes Sections 13.10.130, 13.10.180 and 13.10.210.                           

 Section 2. Amends Sections 13.10.010, 13.10.060, 13.10.110, 13.10.120, 13.10.140, 

13.10,150, 13.10,200, 13.10.230, 13.10.250, 13.10.260, 13.10.280.  Sections 13.10.010, 13.10.060, 

13.10.110, 13.10.120, 13.10.140, 13.10,150, 13.10,200, 13.10.230, 13.10.250, 13.10.260, 13.10.280 are 

amended to read as follows: 

13.10.010 Definitions. 

 “AHJ” authority having jurisdiction 

“Approving authority” shall mean the mayor and the council of the city of Brookings, or its duly 

authorized representative. 

 “BOD (denoting biochemical oxygen demand) shall mean the quantity of oxygen utilized in the 

biochemical oxidation of organic matter under standard laboratory procedure in five days at 20 degrees 

centigrade, expressed in milligrams per liter. 

“Building” shall mean any structure built and maintained for the support, shelter or enclosure of persons, 

animals, chattels or property of any kind.  

“Building drain” shall mean that part of the lowest horizontal piping of a drainage system which received 

the discharge from soil, waste, and other drainage pipes inside the walls of the building and conveys it to 

the building sewer, beginning five feet (1.5 meters) outside the inner face of the building wall. 

“Building sewer” shall mean the extension from a building of the building drain to the public sewer or 

other place of disposal.  

 “Chlorine requirement” shall mean the amount of chlorine, in parts per million by weight, which must be 

added to sewage to produce a specified residual chlorine content, or to meet the requirements of some 

other objective, in accordance with procedures set forth in “standard methods.” 

“City” shall mean the city of Brookings, Oregon, as represented by the city manager or his designee. 
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“City engineer” shall mean the city engineer of the city of Brookings, Oregon, or the city’s duly 

authorized agent. 

“Commercial building” shall mean all building or premises used for any purpose other than a dwelling 

unit having a sewage discharge of a kind, type and volume similar to a single-family dwelling unit or 

multiunit residential structure including a manufactured dwelling park or recreational vehicle park, but not 

an industrial waste contributor.  

“Commercial user” shall mean the owner, occupant or lessee of any premises used for commercial or 

business purposes which is not an industrial user as defined in this article. 

“Council” shall mean the city council of the city of Brookings, Oregon.  

“Design life” shall mean the period during which a treatment works is planned and designed to be 

operated. 

“Domestic user” shall mean any person who discharges only domestic sewage, or the owner of property 

which is connected to the public sewer system of the city. 

“Dwelling unit” shall mean each single-family dwelling unit used for permanent human habitation, 

including manufactured homes and recreational vehicles if so used. 

“Garbage” shall mean the residue from the preparation and dispensing of food, and from the handling, 

storage, and sale of food products and produce. 

“Ground garbage” shall mean the residue from the preparation, cooking, and dispensing of food that has 

been shredded to such degree that all particles will be carried freely in suspension under the flow 

conditions normally prevailing in public sewers, with no particle greater than one-half inch in any 

dimension. 

“Industrial unit” shall mean any business, occupation or enterprise having a sewage discharge which, by 

reason of the manufacture or industrial process involved or through services rendered, is any volume in 

excess of a single-family residence or is of a kind or type dissimilar to that of a single-family residence 

because of the discharge of chemicals or by-products of the nonresidential or industrial process.  

“Industrial user” shall mean any nongovernmental, nonresidential user of a publicly owned treatment 

works which is identified in the Standard Industrial Classification Manual 1972, Office of Management 

and Budget, as amended and supplemented under one of the divisions cited in 40 CFR, Part 35, Section 

35.2005[19]. 

“Industrial wastes” shall mean any nondomestic liquid, gaseous substance or semi-solid from any 

producing, manufacturing business or trade, or processing operation of whatever nature (as distinct from 

sanitary sewage), and the contents of chemical toilets, septic tanks, and wasteholding tanks. 

“Infiltration” shall mean any water other than wastewater that enters a sewer system (including sewer 

service connections and foundation drains) from the ground through such means as defective pipes, pipe 

joints, connections or manholes. Infiltration does not include, and is distinguished from, inflow.  

“Inflow” shall mean any water other than wastewater that enters a sewer system (including sewer service 

connections) from sources such as, but not limited to, roof leaders, cellar drains, yard drains, area drains, 

drains from springs and swampy areas, manhole covers, cross connections between storm sewers and 

sanitary sewers, catch basins, cooling towers, stormwaters, surface runoff, street wash waters, or drainage. 

Inflow does not include, and is distinguished from, infiltration. 

“Manufactured dwelling” shall mean a transportable single-family dwelling conforming to the 

Manufactured Housing Construction and Safety Standards Code (also referred to as the HUD code 

“Modular home” shall mean a transportable single-family dwelling conforming to the Oregon State 
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Structural Specialty Code and Fire Life Safety Regulations, latest edition, and intended for permanent 

occupancy. 

“Multifamily dwelling unit” shall mean any building or dwelling unit as herein defined, designed or 

modified to be used as two or more dwelling units. 

“Operation and maintenance” shall mean activities required to assure the dependable and economical 

function of sewage disposal works:  

1. “Maintenance” means preservation of functional integrity and efficiency of equipment and 

structures. This includes preventative maintenance, corrective maintenance and replacement of 

equipment.  

2. “Operation” means control of the unit processes and equipment which make up the sewage 

disposal works. This includes administration, financial and personnel management, records, 

laboratory control, process control, safety and emergency operation planning.  

3. “Operation and maintenance” shall also mean “replacement.” 

“Parts per million” shall mean a weight-to-weight ratio; the parts per million value multiplied by the factor 

8.345 shall be equivalent to pounds per million gallons of water. 

“Person” shall mean any and all persons, natural or artificial, including any individual, firm, company, 

municipal or private corporation, association, society, institution, enterprise, government agency, or other 

entity. 

“pH” shall mean the logarithm of the reciprocal of the weight of hydrogen ions in grams per liter of 

solution. 

“Private sewer disposal system” shall mean a nonpublic sewer disposal system approved by the Oregon 

Department of Environmental Quality (DEQ), and operated and maintained in conformity with 

requirements of DEQ. 

“Public sewer” shall mean a sanitary sewer in which all owners of abutting properties have equal rights, 

and is controlled by public authority.  

“Public works director” shall mean the public works director for the city of Brookings or the city’s 

authorized representative. 

“Recreational vehicle” shall mean a self-propelled or towable mobile designed used for temporary 

dwelling purposes by nonresident travelers.  

“Recreational vehicle dumping station” shall mean a facility connected to a public sewer which accepts 

liquid wastes dumped from holding tanks of recreational vehicles such as travel trailers, motor homes, 

campers and other mobile living units where such wastes pass into the public sewer system, regardless of 

whether such wastes are accepted by the recreational vehicle dumping station operator with or without 

charge. 

“Recreational vehicle park” shall mean a lot upon which two or more recreational vehicles occupied for 

living or sleeping purposes are located, regardless of whether a fee is paid for such service or 

accommodations. 

“Replacement” shall mean obtaining and installing equipment, accessories, or appurtenances which are 

necessary during the design or useful life, whichever is longer, of the sewage disposal works to maintain 

the capacity and performance for which such works were designed and constructed. 

“Residence” shall mean buildings, structures and manufactured or modular units, including recreational 

vehicles that are constructed and/or used primarily for single-family residential purposes. 
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“Sanitary sewer” shall mean a conduit intended to carry liquid and water-carried wastes from residences, 

commercial buildings, industrial plants and institutions together with minor quantities of ground, storm 

and surface waters that are not admitted intentionally. 

“Septic tank” shall mean a watertight receptacle which receives the discharge of sewage from a sanitary 

private drainage system and which is so designed, constructed and operated as to separate solids from 

liquids, digest organic matter during a period of detention and allow the liquids to discharge into the soil 

outside of the tank through an absorption facility, all of which must be located upon and within the site or 

property which it serves. 

“Service charge” or “user charge” shall mean the monthly fee charged for service to all users of the public 

sewer system. 

“Sewage” shall mean the water-carried human and animal wastes from residences, buildings and industrial 

establishments or other sources together with such groundwater infiltration and surface water as may be 

present. 

“Sewage disposal works”  also referred to as “treatment works” shall mean all facilities for collecting, 

transporting, pumping, treating, and disposing of sewage and industrial waste, including sewerage as well 

as the sewage treatment plant. 

“Sewage treatment plant” shall mean an assemblage of devices, structures, and equipment for treating 

sewage and industrial wastes and may be used synonymously with the term “wastewater treatment plant.” 

“Sewer user” shall mean every person using a public sewer who owns a building connected to a public 

sewer, or who has a residence, commercial building, or industry within 200 feet of an available sewer, and 

who puts to use a sewer which requires sewage facilities, though not connected therewith.  

“Sewerage” shall mean the system of sewers and appurtenances for the collection, transportation, and 

pumping of sewage and industrial wastes. 

“Shall” is mandatory; “may” is permissible. 

“Standard methods” shall mean the examination and analytical procedures set forth in the most recent 

edition of “Standard Methods for the Examination of Water, Sewage, and Industrial Wastes,” published 

jointly by the American Public Health Association, the American Water Works Association, and the 

Federation of Sewage and Industrial Wastes Associations. 

“Storm sewer” shall mean a sewer that carries storm, surface, and groundwater drainage, but excludes 

sewage and industrial wastes. 

“Surcharge” shall mean a charge or assessment in addition to the service or user charge levied for a 

specific purpose. 

“Suspended solids” shall mean solids that either float on the surface of, or are in suspension in water, 

sewage, or industrial waste, and which are removable by a laboratory filtration device. Quantitative 

determination of suspended solids shall be made in accordance with procedures set forth in “standard 

methods.” 

 “Useful life” shall mean the period during which a treatment works operates. 

“User charge” shall mean a charge levied on users of a treatment works for the user’s proportionate share 

of the cost of operation and maintenance (including replacement) of such works, and the term “user 

charge” shall have the same meaning and may be used synonymously with the term “service charge.”  

“Wastewater” shall mean liquid or water-carried pollutants including any groundwater, surface water and 

stormwater that may be present, whether treated or untreated, which is contributed into or permitted to 

enter the publicly owned treatment works. 
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“Wastewater treatment plant” shall mean the same and may be used synonymously with the term “sewage 

treatment plant.” [Ord. 91-O-430.C § 2; Ord. 88-O-430 Art. I.]  

13.10.060 Owner required to connect to public sewer. 

Except as set forth in this section, the owner and the occupant of all houses, buildings, or properties used 

for human occupancy, employment, commerce, industry, recreation, or other purposes, situated within or 

served by the city treatment works and abutting any street, alley, or right-of-way in which there is now 

located or may in the future be located a public sanitary sewer is hereby required at his expense to install 

suitable toilet facilities therein, and to connect such facilities directly with the proper public sewer in 

accordance with the provisions of this chapter, within 90 days after date of official notice to do so; 

provided, that said public sewer is within 200 feet of the property line; except that, after the initial 

construction of the public treatment works is completed, connection to such facilities shall be completed 

within 12 months after official notice to do so. The city council may set a shorter time for correction or 

connection to public sewer for users having problems which are determined to be a threat to public health, 

safety or general welfare. 

A. The sewer connection requirement described above shall not be applicable if topographic, manmade 

features or intervening properties (where the subject property does not front on a public sewer) make 

connection physically impractical. 

B. When a public sewer is extended to be within 200 feet of a property in order to serve an upstream 

development or property, the owner and/or occupant of the property shall not be required to connect to the 

public sewer system if the property has a fully functioning septic system. The property shall thereafter 

connect to the public sewer when the property owner or occupant desires to connect; when the existing 

septic system fails; or when it is identified as a public health hazard. If connection to the public sewer is 

made within the line extension payback period, BMC 13.10.280(E) shall apply.  Prior to connection the 

applicant must provide evidence that the septic system has been properly abandoned and accepted as such 

through the Curry County Public Services Department. 

C. The exceptions to the public sewer connection requirements contained in subsections (A) and (B) of 

this section shall not apply to local improvement or assessment districts established for the purpose of 

constructing public sewers within said district. [Ord. 93-O-430.D § 2; Ord. 88-O-430 Art. III § 1.]  

13.10.110 Permit required. 

It shall be unlawful for any person to open, uncover, or in any manner make connection with any sewer 

line of the city, or to lay drain or sewer pipes on any premises or in any street or alley in the city or in any 

area served by the city treatment works without first applying for and obtaining a permit therefore from 

the authority having jurisdiction (AHJ). The city shall issue a permit to a property owner who certifies on 

his application that the work covered by the permit will be performed by the property owner or a qualified 

licensed contractor if work is located within the City right of way and part of the City infrastructure.. [Ord. 

88-O-430 Art. IV § 3.]  [Ord. 88-O-430 Art. IV § 1.]  

13.10.120 Application form. 

The owner or his agent shall make application on a special form furnished by the AHJ. A permit and 

inspection fee in amounts to be established by resolution of the city council shall be paid to the city at the 

time the application is filed for connection to the public sewer for all work to occur in the public right of 

way and any applicable system development charges.  Associated work that is to occur on private property 

is to be permitted and inspected through the Public Services Department of Curry County.  [Ord. 88-O-

430 Art. IV § 2.]  

13.10.140 Inspection required 

Inspection and written approval of the public works director or designee shall be obtained before any work 

http://www.codepublishing.com/or/brookings/html/Brookings13/Brookings1310.html#13.10.280
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covered by this chapter is covered or concealed. [Ord. 88-O-430 Art. IV § 4.]  

13.10.150 Information required. 

As part of the application for a permit, the property owner or his agent may be required to provide the 

following:  

A. Copies of plot plan to scale and specifications in duplicate, including, but not limited to, lot 

dimensions, location of building or structure or other improvements to be served; 

B. Location of existing septic tanks, drain fields and building sewer lines;  

C. Location of water service lines and/or wells, and other underground utilities;  

D. Location of driveways;  

E. Location, depth, grade and material of proposed building sewer;  

F. Plans and specifications for materials and installation;  

G. Purpose for which the sewer connection is to be used, i.e., residential, multifamily residential, 

commercial, industrial, etc.; 

H. Point of proposed connection of the new or existing building sewer to the building drain. [Ord. 88-O-

430 Art. IV § 5.]  

13.10.200 Conformity to city standards. 

All work must be constructed in accordance with current standards defined in the Engineering 

Requirements and Standard Specifications for Public Works Infrastructures. 

13.10.230 Fees and charges for public sewer connection. 

When a connection of a building sewer requires a new connection or tap to be made into the public sewer, 

the city’s staff shall make or inspect the connection to the public sewer installing the building sewer 

(service lateral) from the public sewer main to the right-of-way line of the city, county, state, and public 

rights-of-way, or sanitary sewer easements. Fees and charges for public sewer connection as established 

by resolution of the city council shall be paid at the time the required connection permit application is 

filed with the city. Said fee shall be in addition to an appropriate property assessment charge and systems 

development charges. All connections, including the building sewer, shall be made gastight and 

watertight. [Ord. 88-O-430 Art. IV § 13.]  

13.10.250 As-constructed drawings required. 

Prior to final connection to an existing public sewer, and before the public sewer is used, the property 

owner or his agent shall provide the city with written documented evidence that the installation has been 

approved by the AHJ, such evidence may, at the City’s discretion, include as-constructed drawings 

bearing the seal and signature of a registered, professional engineer. [Ord. 88-O-430 Art. IV § 15.]  

13.10.260 Responsibility for sewer laterals. 

A. Gravity Lines. An owner is responsible for the operation, maintenance and condition of a sewer lateral 

on private property. In the case of an existing sewer lateral that does not have a cleanout located within 12 

inches of the property line and within the city right-of-way or city utility easement, the owner is 

responsible for the line to the main. 

The city is responsible for the operation, maintenance and condition of a sewer lateral from the existing 

cleanouts as described above, to the sewer main as long as all facilities are located in a recorded easement 

or City right of way.  The City will accept maintenance of the lateral if the Owner installs a cleanout 

within 12 inches of the property line and within the city right-of-way or city utility easement and the 

lateral and connection meets City Standard Specifications.  
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All new cleanouts and laterals in the city right of way require a public works permit and shall comply with 

the current version of Engineering Requirements and Standard Specifications for Public Works 

Infrastructure. 

If a connection is proposed to an existing sewer lateral, the City Site Plan Committee has the authority to 

require an inspection report be provided by the applicant to determine the condition of the existing lateral.  

During the building permit review processes, the City Site Plan Committee will determine if the applicant 

is required to provide the City a TV inspection report.  Factors requiring a TV inspection may include, but 

are not limited to, the age, whether the area has storm intrusion rates, history of sewer back-ups or sewer 

overflows, and/or lack of records on the sewer lateral construction.  The City will review said inspection 

report and determine if the sewer lateral’s condition allows for storm water intrusion.  If the lateral is 

conducive to storm intrusion, the City will determine the necessary corrective action required by the 

Property Owner.    

B. Pressure Lines. An owner is responsible for the operation, maintenance and condition of a pressure line 

in its entirety. The owner must obtain a public works right-of-way permit to perform repairs within the 

city right-of-way or city utility easement. [Ord. 10-O-660 § 2; Ord. 88-O-430 Art. IV § 16.] 

13.10.280 Sewer main extensions.  

A. Any person or persons desiring a city sewer line to be extended to their property for connection thereto 

shall be responsible for the costs of said construction and for the construction of the same according to the 

requirements hereof and to standard specifications and drawings submitted to and approved by the city.  

B. All such sewer main line extensions, exclusive of service lines, shall become the property of the city 

upon completion of the same by the owner or contractor and inspection and acceptance by the city. The 

person or person constructing said sewer system shall provide and dedicate to the city an easement of a 

width and length required by the city for maintenance and operation of said sewer system prior to 

acceptance of the same by the city.  

C. If the sewer line, as extended, provides sewer service or is capable of providing sewer service to other 

property in the city not previously connected with the city sewer system, then the person or persons 

constructing the sewer line shall file a verified statement of the total cost of construction of the sewer main 

line with the city. The Public Works Director, after verifying said statement of costs, shall compute the 

proportionate cost of construction of said line per lot for each lot capable of being served by said line, said 

costs to be determined according to the proportionate number of square feet in each of said lots. Corner 

lots already served by existing sewer main shall be exempted from the calculation.  

D. After computation of the proportionate costs attributable to each lot by the Public Works Director, the 

Public Works Director shall file with the city Recorder a statement showing the costs of construction 

attributable to each lot. The Finance and Human Services Director shall then maintain a certified list of the 

costs attributable to each lot owner who did not share in the cost of construction of the sewer main in the 

first instance.  

E. Any person or persons owning a lot who did not share in the initial cost of construction of the sewer 

main line who desires to connect to the sewer main line shall first pay to the Finance and Human 

Resources Director the proportionate amount as computed by the Public Works Director to be the cost per 

lot before said person or persons shall be allowed to connect to the sewer main line or before a building 

permit for construction of said lot shall be issued by the city. Upon receipt of the same, the Finance and 

Human Resources Director shall file a statement, duly certified, showing that payment of sewer main line 

construction charges attributable to said lot have been paid.  

F. Upon receipt of the proportionate share of moneys attributable to that lot desiring to connect to the 

constructed sewer main line, the Finance and Human Services Director shall place said funds in a trust 
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fund for the benefit of the person or persons who initially constructed the sewer main line or their 

successors in interest. As said moneys are paid into the trust fund, the Finance and Human Services 

Director shall apportion the same to the person or persons originally paying for the sewer main line in the 

amounts to which said person or persons are respectively entitled; provided however, that in the event said 

person or persons originally paying for the sewer main line shall have transferred said property to a third 

party, the Finance and Human Resource Director shall pay such proportionate share  to the owner of 

record at the time such payment is made; and provided further, that the Finance and Human Resource 

Director shall pay such proportionate share  to a purchaser under contract of sale, if in such contract of 

sale the seller authorizes such payment to be made to the purchaser. Said trust fund shall continue for a 

period of 10 years, after which time the Finance and Human Resource Director shall cause the trust fund 

to be closed and any proceeds remaining in the fund to be transferred to the person or persons constructing 

the sewer main line or their successors in interest. After the period of 10 years has expired, the city shall 

no longer require any person or persons desiring to connect to said sewer main line to pay the 

proportionate costs of construction as set forth in this section, nor shall the city be responsible for 

collection of the same. [Ord. 88-O-430 Art. IV § 18.]  

 Section 3.  Adds Section 13.10.265: Section 13.10.265 is added as follows: 

   

13.10.265 Sewer Lateral Rebate Program 

When funding is available through the annual fiscal year budget, the city will invite private owners to 

replace deteriorated and failing private sewer laterals in the right of way with a rebate subsidy. As funds 

are limited, reimbursement funds are made available to the following priorities;  

1) Sewer laterals in the street right of way scheduled for street paving.   

2) Sewer rehabilitation projects.   

3) Smoke testing or TV inspection issues.  

4) The pipe is in jeopardy of failure and is undermining the City right of way.  

5) The location has been identified as a high inflow and infiltration (I/I) area .    

Rebate funding shall not exceed one half the cost of construction up to a maximum $2,000 per lateral.  

The rebate will apply only to lateral replacement in the City right of way, shall include a clean out in the 

City right of way, and be constructed in accordance with the City’s Engineering Requirements and 

Standard Specifications for Public Works Infrastructure.  The City will assume future maintenance 

responsibility of permitted laterals meeting current design standards.   

  

First Reading:   Passage:  

Second Reading:   Effective Date:  

     

Signed by me in authentication of its passage this   , day of  , 2014 

     
   ATTEST:  

    

Mayor Ron Hedenskog   

   City Recorder Joyce Heffington 
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IN AND FOR THE CITY OF BROOKINGS 

STATE OF OREGON 

ORDINANCE 14-O-729 

IN THE MATTER OF ORDINANCE 14-O-729, AN ORDINANCE AMENDING BROOKINGS MUNICIPAL CODE 

SECTION 8.15.020, CONTROL OF DOMESTIC ANIMALS, OF CHAPTER 8.15, NUISANCES, IN ITS ENTIRETY.  

 

Sections: 

 

 Section 1. Ordinance identified. 

 Section 2. Amends Section 8.15.020 

  

The City of Brookings ordains as follows: 

 

 Section 1. Ordinance Identified.  This ordinance amends Brookings Municipal Control 

Section 8.15.020, Control of domestic animals, of Chapter 8.15, Nuisances, in its entirety. 

 

 Section 2. Amends Section 8.15.020 : Section 8.15.020 is amended to read as follows:  
    

 

8.15.020 Control of domestic animals.  

A. No person shall permit any cow, horse, goat, sheep, or other domestic animal kept in any enclosed or 

unenclosed lot or tract of land within the corporate limits of the city of Brookings to leave said place 

where said animal is so kept and wander at large within the corporate limits of the city.  

B. The owner or keeper of any dog or other domestic animal shall not allow such animal to be a public 

nuisance. A dog, cat, or other such animal is deemed herein to be a public nuisance if it bites a person; 

chases persons or vehicles; damages or destroys property of persons other than the animal’s owner; 

scatters garbage; trespasses on private property of persons other than the animal’s owner; disturbs any 

person or neighborhood by frequent or prolonged barking, yelping, howling or any other such noise 

making; defecates on the property of another or of the public; or is a female in heat and running at large. 

Such animal shall not be considered a public nuisance if it bites a person who wrongfully is assaulting 

the animal or the animal’s owner or if it bites a person trespassing upon premises owned or occupied by 

said animal’s owner.  

C. No person owning or harboring or having the care or custody of a vicious dog or other animal shall 

permit such animal to go unconfined beyond the premises of such person unless such an animal is 

securely leashed and muzzled or otherwise restrained. “Vicious” as herein defined means any dog or 

other animal or fowl with a known propensity, tendency or disposition to attack unprovoked, to cause 

injury or to otherwise endanger the safety of human beings or domestic animals, any animal which 

attacks a human being or domestic animal without provocation, or any dog or other such animal owned 

or harbored primarily or in part for the purpose of dog or animal fighting. 
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D. No person shall own or harbor any dog for the purpose of dog fighting or train, torment, badger, bait 

or use any dog for the purpose of dog fighting or for the purpose of causing or encouraging said dog to 

unprovoked or willfully provoked attacks upon human beings or domestic animals.  

E.  No dog is allowed to run at large within the corporate limits of the city of Brookings. F.  The City of 

Brookings hereby adopts by reference all provisions, as contained in Curry County Code Section 

4.01.030 through and including Section 4.01.200 et sec.   

G. The Brookings Police Department is authorized and directed to provide mutual aid assistance to 

County officers, employees and volunteers engaged in animal control activities within the City of 

Brookings. 

H. No person shall own, harbor, take care of, or have in custody any dog without it being licensed with 

Curry County. Said person is responsible for payment of licensing fees, as well as securing any and all 

shots, vaccinations, or records which may be needed to license the animal. 

I. No person shall permit the carcass of any animal owned or controlled by him to remain upon the 

public streets or ways to be exposed on private property for a period of time any longer than is necessary 

to remove the said carcass. It shall be the duty of such owner or occupant forthwith to cause such carcass 

to be buried or have other disposition made of the same. [Ord. 11-O-686 § 2; Ord. 07-O-591 § 2; Ord. 

93-O-406.A § 3; Ord. 86-O-406 § 2.] 

 
 

First Reading:   Passage:  

Second Reading:   Effective Date:  

     

Signed by me in authentication of its passage this   , day of  , 2014 

     
   ATTEST:  

    

Mayor Ron Hedenskog   

   City Recorder Joyce Heffington 
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IN AND FOR THE CITY OF BROOKINGS 

STATE OF OREGON 

ORDINANCE 14-O-728 

IN THE MATTER OF ORDINANCE 14-O-728, AN ORDINANCE REPEALING BROOKINGS MUNICIPAL 

CODE CHAPTER 9.15, TOBACCO SALES.    

 

Sections: 

 

 Section 1. Ordinance identified. 

 Section 2. Repeals Chapter 9.15 

  

The City of Brookings ordains as follows: 

 

 Section 1. Ordinance Identified.  This ordinance repeals Brookings Municipal Code Chapter 

9.15, Tobacco Sales. 

 

 Section 2. Repeals Chapter 9.15:  Chapter 9.15, Tobacco Sales, is hereby repealed. 
    

 

 
 

First Reading:   Passage:  

Second Reading:   Effective Date:  

     

Signed by me in authentication of its passage this   , day of  , 2014 

     
   ATTEST:  

    

Mayor Ron Hedenskog   

   City Recorder Joyce Heffington 

 



Chapter 9.15 
TOBACCO SALES 

Sections: 

Article I. Sale and Distribution of Tobacco and Tobacco Products 

9.15.010    Title. 
9.15.020    Purpose. 
9.15.030    Definitions. 
9.15.040    License required. 
9.15.050    Fee. 
9.15.060    Nontransferability. 
9.15.070    Vending machines. 
9.15.080    Vendor-assisted sales. 
9.15.090    Revocation of license. 
9.15.100    Advertising placement. 
9.15.110    Enforcement. 

Article II. Vendor-Assisted Tobacco Sales 

9.15.120    Title. 
9.15.130    Findings. 
9.15.140    Purpose. 
9.15.150    Definitions. 
9.15.160    Vendor-assisted sales. 
9.15.170    Scope of provisions. 
9.15.180    Nonretaliation. 
9.15.190    Penalties. 

Article I. Sale and Distribution of Tobacco and Tobacco Products 

9.15.010 Title. 
This ordinance codified in this article shall be known as an ordinance regulating the sale and 
distribution of tobacco and tobacco products. [Ord. 00-O-537 § 1.] 

9.15.020 Purpose. 
The city council finds that youth addiction to tobacco products is a public health problem with grave 
health consequences. More than half of all smokers begin smoking before the age of 14, and 90 percent 
begin by the age of 19. The average age of first use of tobacco products is now 11 to 15 years of age. In 
recognition of the Surgeon General’s conclusion that nicotine is as addictive as cocaine or heroin, 
action is needed to curtail the easy access of minors to cigarettes and other tobacco products. Therefore, 
the purpose of this article is to implement a strict and enforceable system to prevent the illegal sale of 
and access to cigarettes and other tobacco products to minors. [Ord. 00-O-537 § 2.] 
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9.15.030 Definitions. 
A. “License” means a license issued by the city of Brookings for the retail sale of tobacco products. 

B. “Licensee” means the holder of a valid license for the retail sale of tobacco products. 

C. “Minor” means any person under 18 years of age. 

D. “Self-service displays” means open displays of tobacco products and point-of-sale tobacco 
promotional products that the public has access to without the intervention of a store employee. 

E. “Tobacco product” means any tobacco cigarette, cigar, pipe tobacco, smokeless tobacco or any other 
form of tobacco or tobacco papers which may be utilized for smoking, chewing, inhalation or other 
means of ingestion. 

F. “Tobacco vending machine” means any machine or device designated for or used for the vending of 
cigarettes, cigars, tobacco, or tobacco products upon the insertion of coins, trade checks, or slugs. 

G. “Vendor-assisted” means only a store employee has access to the tobacco product and assists the 
customer by supplying the product. The customer does not take possession of the product until after it is 
purchased. [Ord. 00-O-537 § 3.] 

9.15.040 License required. 
It shall be unlawful for a retailer to sell cigarettes or other tobacco products unless that retailer holds 
and maintains a valid license from the city for each location in which tobacco products are sold. All 
such licenses shall be renewed annually and posted in a conspicuous location. [Ord. 00-O-537 § 4.] 

9.15.050 Fee. 
The fee for such license shall be $20.00 per year. [Ord. 00-O-537 § 5.] 

9.15.060 Nontransferability. 
A tobacco retail license is nontransferable, except a new license, with no fee required, will be issued to 
a tobacco retailer who changes location. [Ord. 00-O-537 § 6.] 

9.15.070 Vending machines. 
Tobacco vending machines or any other devices for the sale or distribution of tobacco products are 
prohibited in any hotel/motel. [Ord. 00-O-537 § 7.] 

9.15.080 Vendor-assisted sales. 

It shall be unlawful for any person, business, or retailer to sell, permit to be sold, or offer for sale any 
tobacco product by means of self-service displays or any other means other than vendor-assisted sales 
or a vending machine, where authorized by law. [Ord. 00-O-537 § 8.] 

9.15.090 Revocation of license. 
Any license holder who violates BMC 9.15.080 shall be fined and have their license suspended as 
follows: 

A. In the case of a first violation, the licensee shall be fined up to $200.00 and shall be notified in 
writing of penalties levied for further violations. 

B. In the case of a second violation in a two-year period, the licensee shall be fined up to $500.00 and 
the license shall be suspended for not less than 30 consecutive days nor more than three months. 
Licensee must remove all tobacco merchandise from all areas accessible to the public while the license 
is suspended. 
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C. In the case of three or more violations within a two-year period, the licensee shall be fined up to 
$1,000 and the license shall be revoked not less than six months nor more than 18 months from the date 
of revocation. Licensee must remove all tobacco merchandise from all areas accessible to the public 
while the license is suspended. [Ord. 00-O-537 § 9.] 

9.15.100 Advertising placement. 
No tobacco product advertising shall be placed below 36 inches, as measured from the establishment’s 
natural floor. [Ord. 00-O-537 § 10.] 

9.15.110 Enforcement. 
Violations of BMC 9.15.040 and 9.15.070 are subject to a fine of $500.00 per day for each violation. 
The city attorney or city manager and the police department shall have the authority to enforce this 
article. [Ord. 00-O-537 § 11.] 

 

Article II. Vendor-Assisted Tobacco Sales 

9.15.120 Title. 
This ordinance codified in this article shall be known as the vendor-assisted tobacco sales ordinance. 
[Ord. 01-O-543 § 1.] 

9.15.130 Findings. 
The city council finds that: 

A. Youth addiction to tobacco products is a public health problem with grave health consequences; 

B. Tobacco use is the leading preventable cause of death in Curry County; 

C. Each day in Oregon, the equivalent of a classroom full of children begins smoking. In Curry County, 
22 percent of students begin smoking before age 13, 28 percent of high school students smoke and six 
percent chew tobacco; 

D. More than half the tobacco retail outlets in Curry County have self-service tobacco displays where 
customers, including young people, have access to cigarettes, spit tobacco and cigars without the 
assistance of a store employee; 

E. Cigarettes are the item more frequently taken by shoplifters. [Ord. 01-O-543 § 2.] 

9.15.140 Purpose. 
The purpose of this article is to limit the sale of tobacco products to minors by way of vendor-assisted 
tobacco sales. [Ord. 01-O-543 § 3.] 

9.15.150 Definitions. 

A. “Minor” means any person under 18 years of age. 

B. “Self-service displays” means open display of tobacco products to which the public has access 
without the assistance of a store employee. 

C. “Tobacco product” means any tobacco cigarette, cigar, pipe tobacco, smokeless tobacco, chewing 
tobacco, or any other form of tobacco which may be utilized for smoking, chewing, inhalation, or other 
means of ingestion. 

D. “Tobacco retail store” means a retail store utilized primarily for the sale of tobacco products and 
accessories and in which the sale of other products is merely incidental. 
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E. “Vendor-assisted” means only a store employee has access to the tobacco product and assists the 
customer by supplying the tobacco product; the customer does not take possession of the tobacco 
product until after it is purchased. [Ord. 01-O-543 § 4.] 

9.15.160 Vendor-assisted sales. 
Except as provided in BMC 9.15.170, no person or business may sell, permit to be sold, or offer for sale 
any tobacco product by means of self-service displays or any means other than vendor-assisted sales. 
[Ord. 01-O-543 § 5.] 

9.15.170 Scope of provisions. 
This article shall not apply to tobacco vending machines regulated by Oregon State law, tobacco retail 
stores, or to any business, retailer or establishment which is licensed by the Oregon Liquor Control 
Commission for a dispensing license and required to be posted preventing any minors from access to 
the premises. [Ord. 01-O-543 § 6.] 

9.15.180 Nonretaliation. 
No person or employee may discharge, refuse to hire or in any manner retaliate against any employee, 
applicant for employment, or customer because such employee, applicant, or customer reports or 
attempts to prosecute any violation of this article. [Ord. 01-O-543 § 7.] 

9.15.190 Penalties. 
Violation of this article shall be punishable by a fine not to exceed $250.00. The city manager and the 
police department shall have the authority to enforce this article. [Ord. 01-O-543 § 8.] 
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