City of Brookings
MEETING AGENDA

CITY COUNCIL

Monday, October 26, 2015, 7:00pm
City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415

Call to Order

A.
B
C.
D. Ordinances/Resolutions/Final Orders
1.

. Pledge of Allegiance

Roll Call

2.

3.

Ordinance 15-0-748 adding Amateur Radio Facilities as conditional uses in
Brookings Municipal Code. [Advance Packet]

Ordinance 15-0-749 amending Exhibit A of Ordinance 15-0-744 to correct the
metes and bounds description. [Advance Packet]

Ordinance 15-0-750, amending System Development Charge exemptions in the
Brookings Municipal Code. [Advance Packet]

. Oral Requests and Communications from the audience - Public Comments on

non-agenda items — 5 minute limit per person.*
Staff Reports

1.

Authorization to submit a ConnectOregon VI grant application for the Del Norte
County Airport Terminal. [City Manager, pg. 3]

a. Terminal layout [pg. 5]

b. Terminal concept drawing [pg. 6]

c. Draft support letter [pg. 7]

Authorization to execute a contract for a new entry gate at the Wastewater
Treatment Plant. [Parks, pg. 8]

a. Description [pg. 9]

Authorization to execute an Intergovernmental Agreement with Oregon
Department of Transportation for art in the Highway 101 right of way.
[PWDS, pg. 22]

a. Intergovernmental Agreement [pg. 23]

Authorization to execute a Memorandum of Understanding with McDonalds
Corporation regarding acceptance by the City of a private storm drain.
[PWDS, pg. 31]

a. Memorandum of Understanding [pg. 32]

b. Engineer’s analysis [pg. 39]

C. Letter from McDonalds attorney [pg. 47]

Status of National Disaster Resiliency Competition Grant Application. [City
Manager, pg. 49]

. Consent Calendar
1.
2.

Approve Council minutes for October 12, 2015. [pg. 50]
Approve Liquor License Application for Pacific Sushi, 613 A and 611 Chetco
Avenue. [pg. 54]
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3. Cancel November 23" and December 28™ City Council meetings.
H. Remarks from Mayor and Councilors
I. Adjournment

*Obtain Public Comment Forms and view the agenda and packet information on-line at
www.brookings.or.us, at City Hall and at the local library. Return completed Public
Comment Forms to the City Recorder before the start of meeting or during regular
business hours.

All public meetings are held in accessible locations. Auxiliary aids will be provided upon
request with at least fourteen days advance notification. Please contact 469-1102 if
you have any questions regarding this notice.
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CITY OF BROOKINGS

COUNCIL AGENDA REPORT

Meeting Date: October 26, 2015 N\ ._._M %Y ﬁwwwy/

mﬁ nagement Analyst "

ity Manager Approval

Originating Dept: PW/DS

Subject: Connect Oregon VI Regional Airport Terminal Project

Recommended Motions:
Motion to authorize staff to submit a Connect Oregon VI grant application for $900,000 for a
project to construct a new terminal at Del Norte County Airport.

Motion to authorize City Council letter of support for the Connect Oregon VI grant application.

Financial Impact:
City will experience some administrative costs associated with processing payment requests.

Background /Discussion:
The Oregon Department of Transportation (ODOT) is accepting applications under the Connect
Oregon VI (COVI) program.

The purpose of the Connect Oregon program is to encourage economic development through
improvements to the regional transportation system, and to enhance connectivity among various
modes of transportation. Job creation and/or retention is a central goal of the program.

In its role as a member of the Border Coast Regional Airport Authority (BCRAA), the City has
received past Connect Oregon (CO) funding for other projects at the Del Norte County Airport.
Most recently, The Runway Safety Improvement Project was funded during the previous CO
grant cycle.

The proposed project would construct a new 15,300 square foot passenger terminal. The existing
terminal facility consists of a 2,000 square foot building, augmented by a 900 square foot
portable building used for final security screening and secure boarding. Additional associated
improvements include road realignment, water/sewer lines, vehicle parking, fencing,
construction of an aircraft apron area, and replacing a hangar facility.

The City of Brookings has identified improved access to commercial passenger air transportation
service as a key element in its economic development. Also, medical transport is a major element
of the current aviation services at the airport, for both urgent and more routine treatment needs.

The proposed project would make an important contribution to improving the airport's passenger
service facilities, providing not only relief for the current congestion that occurs for basic
ticketing, screening, boarding, and baggage services, but also space for food and retail



concessions. Additionally, the new facility would accommodate a larger aircraft parking
position.

The total cost for the terminal project is estimated at $18,000,000. The primary source of funding
is expected to be the Federal Aviation Administration (FAA), through an Airport Improvement
Program (AIP) grant.

The COVI funding requested is $900,000. This amount provides funding for the five (5) percent
local match required by the FAA AIP grant.

The estimated start date of the terminal construction is June 2016.

Attachment(s):

a. Terminal layout plan
b. Terminal concept drawing
c. Draft support letter
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Concept for Del Norte County Airport Terminal Project
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City of Brookings

898 Elk Drive, Brookings, OR 97415
(541) 469-1138, Fax (541) 469-3650, TTY (800) 735-1232

Mayor Ron Hedenskog
October 26, 2015

ODOT Freight Planning Unit
555 13th Street NE, Suite 2
Salem OR 97301-3871

Attn: ConnectOregon Program

The Brookings City Council fully supports the ConnectOregon VI application for the Regional
Airport Terminal project at the Del Norte County Airport. Along with six other regional
members, the City of Brookings is part of the Boarder Coast Regional Airport Authority, a Joint
Powers Authority that governs the Airport.

The Del Norte County Airport is the closest commercial airport for residents of the Brookings
area and other portions of the southern Oregon coast. The proposed project makes significant
improvements for passengers at the current level of usage and will allow further levels of service
as demand grows.

Existing trends fully support our belief that the terminal project itself, as well as its associated
opportunity for new and expanded businesses, will increase jobs for Oregon residents.
Brookings, with its close proximity to the California border, is already home to a sizable portion
of residents who work just over the border for larger employers like Pelican Bay State Prison and
Smith River Rancheria.

Thank you for your close consideration of this important project and for the opportunity to

express our full support.

Respectfully,

Ron Hedenskog
Mayor

America’s _
Wild Rivers
101 ST oas t
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CITY OF BROOKINGS
COUNCIL AGENDA REPORT
Meeting Date: October 26, 2015 \‘?’Z.,j é,//zé/

Originating Dept: Treatment Dept.

'\ City Manager Approval

Subject: Wastewater Treatment Plant (WWTP) Entry Gate

Recommended Motion: Authorize the City Manager to execute a contract with Willamette
Fence in the amount of $61,585 for installation of a new entry gate to the WWTP.

Background/Discussion: Currently the entry gate at the wastewater treatment plant is a two-
piece swing gate that is secured with a padlock. During the day the gate remains open, allowing
unrestricted access by the public and by vendors. During afterhours emergencies the gate is often
left open to allow swift access to repair inventory and tools.

An automated slide gate would provide increased security and public safety. Access will be
provided by a push button remote, key pad code, and eventually proximity cards such as those
used at City Hall.

This project was budgeted as a 2015-16 CIP project in the amount of $40,000. As it is a high
priority project $17,000 will be used from a low priority CIP project to offset the cost with the
remainder funded from the WWTP building maintenance line item.

Financial Impact: Base Bid of $60,995 plus $295 for each block of ten remotes, assume 2 blocks
for a total project cost of $61,585.

Attachment(s):

a. Project description



SECTION 00400
BID FORMS

The Bid Forms consist of the following documents, all of which must be properly executed and
submitted with the Bid in order for the Bid to be considered responsive:

Section Description

0410 Bid

00435 First-Tier Subcontractor Disclosure Form
00461 Non Collusin Affidavit

00462 Responsibility Affidavit

SECTION 00410
BID

Bidder will complete the Work in accordance with the Contract Documents for the following
price(s):

UNIT PRICE BID SCHEDULE

The Bidder agrees to accept as full payment for the required work the amount computed in
accordance with the Contract Documents and based on the following unit price or lump sum
amounts, with the understanding the unit prices are independent of the exact quantities
involved and the unit prices represent a true measure of all work and materials required under
each item, including all allowance for overhead and profit. Bidder agrees his stated unit price
amounts will be binding in the event of any errors in extension or additions.

The undersigned hereby proposes to furnish all labor, equipment, and materials complete and
including all related construction, in strict accordance with the Plans, Specifications, and
Contract Documents for the prices as follows:

BASICBID

Item Description Quantity Unit Unit Cost | Item Cost
1 | Mobilization _ __1__ B LS ¢ 4,500.00 | $4,500.00
2 |Site prep ) il LS [$4,000.00 | $4,000.00
3 | Material as specified in request forbid | 1 LS [$ 23,495.00 | $23,485.00

4 | Labor i - LS $ 26,500.00 | s 26,500.00
5 | Siteclean up 1 LS $2,500.00 | $2,500.00

TOTAL BASIC BID $_60,995.00

(Sixty thousand nine hundred ninety five and no/100) @
See attached sheet for additional costs for remote openers.

WWTP Entry Gate Bid Docs Page 7 of 25
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FOR: WILLAMETTE FENCE PHONE: 503.793.3025 L \; .-._LL%."::L
ADDRESS: 11304 NE MARX: PORTLAND, OR 97220 ACCESS CONTROL,
DATE: 9/28/2015 TERMS:
JOB ADDRESS: BROOKINGS WWTF TRAVIS @WILLAMET TEFENCE.COM
905 WHARF ST
HEECIISIEES: ORELIS ATTENTION: TRAVIS WADE
WE PROPOSE TO FURNISH THE FOLLOWING AMOUNT
ON CUSTOMER'S 26" X ¢’ +1 FULL CANTILEVER GATE
INSTALL: 1) LIFTMASTER ELITE SERIES HIGH CYCLE SLIDE GATE OPENER
¥ HP MODEL CSL-24VDC UL325 115 VOLT WITH GEARBOX DRIVE,
CRANK RELEASE, AND ERD SENSOR FOR UL 325 COMPLIANCE .
INCLUDES BUILT-IN BATTERY BACK-UP FOR OPERATION DURING
POWER FAILURE
1)  CONCRETE MOUNTING PAD FOR OPENER MOUNTING
1) LINEAR AP-5 PROGRAMMABLE RECEIVER WITH ABILITY TO ADD &
DELETE INDIVIDUAL REMOTES
1) FREE EXIT LOOP - ALLOW ALL VEHICLES TO EXIT
2) VEHICLE PRESENCE LOOPS - KEEPS GATE FROM CLOSING IF
VEHICLE IS PRESENT
3) GATE EDGE CONTACT SENSORS WITH WIRELESS REMOTES -
Required by UL325 code
1) INFRARED PHOTO CELL NON-CONTACT SENSOR WITH HEATER
1) GOOSENECK MOUNTING PEDESTAL FABRICATED FROM 3 X 3 TUBE
POWDERCOATED FINISH - SET ON CONCRETE PAD
1)  FIRE ACCESS BOX ALLOWS EMERGENCY VEHICLE ACCESS WITH
KNOX 3502 KEYSWITCH
1) KPR2000 KEYPAD/CARD READER
SUPPLY: 1) ONE YEAR LABOR WARRANTY
1) SET O & M MANUALS IN 3-RING BINDER
OPTION - Circle option chosen to be added to totals:
= - ADDITIONAL REMOTES ACT-31B KEYCHAIN STYLE (IN BLOCKS OF 10), . od
EACH %NS (
DATE INSTALLATION DESIRED TOTAL

The above proposal is valid for 30 days. Agreements are contingent upon strikes, aceidents or other conditions beyond our comrol, We camry
manufacturers’, contractors’, & employers’ liability & workman's compensation insurance Customer agrees 1hat all equipment is the propeny of
contractor & allows contractor access to property to remove equipment if full payment is not made per contract terms. A ) %% finance charge per
month is charged on all past due accounts, plus all attoraey fees & court cost for collection,

CCB # 46021 CC # METROODI21MJ WF BROOKINGS WWTP

WE ACCEPT THE ABOVE PROPOSAL:

BY:

220150027

__ DATE:___ Submitted By:  PATRICK DUTY

ETRO
ACCESS CONTROL

2525 NE COLUMBIA BLVD PORTLAND OR. 97211
(503) 595-4716  (503) 285-1793 Fax
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FOR: WILLAMETTE FENCE PHONE: 503.793.3025
ADDRESS: 11304 NE MARX; PORTLAND, OR 97220
DATE: 9/28/2015 TERMS:
JOB ADDRESS: BROOKINGS WWTP TRAVIS@WILLAMETTEFENCE.COM
905 WHARF ST
BROOKINGS, OR 97415 ATTENTION: TRAVIS WADE
WE PROPOSE TO FURNISH THE FOLLOWING AMOUNT
ELECTRICAL
*  Trench/bore from operator pad and keypad location back to existing electrical panel,
approximately 190’
*  Provide and install (2) 1" PVC conduits back to building, (1) 3/4" conduit out to keypad
and (1) 120V 20 amp circuit
Provide and install final wirings and terminations
Provide electrical permit
Schedule inspection with local municipalities
NOTES:
=  Excavated dirt and materjals to be spread on-site unless otherwise negotiated.
+  If electrical option not chosen - No permits, bonds, trenching, conduits, piping or wire pulls
to opener, keypad(s) or eyes are included in this quote - We will provide wire specs and
layouts per your request.
*  Labor quoted at standard wage rates during normal working hours.
* UL 325 requires gate & counterbalance to be fully meshed with no holes larger than 2 14”.
Rollers must have protective covers & pedestrians must have egress other than automated
gate - These requirements to be the responsibility of fence contractor.
*  Price based on normal ground conditions & does not include boring in rock. Metro Access
Control are not responsible for non-located or non-locatable utilities or services.
+ 20 amp dedicated breaker required, per operator.
WARRANTY:
+  Liftmaster Elite Series Opener - 5 Years Parts, No Warranty on Battery
* Al other parts and labor - 1 Year
*  Warranty work not covered for operation during ice / snow build up - Warranty work done
during normal working hours
DATE INSTALLATION DESIRED TOTAL
The above proposal is valid for 30 days. Agreements are contingent upon sirikes, accidents or other conditions beyond our control. We carry
manufacturers’, contractors’, & employers’ liability & workman's compensation insurance. Customer agrees that all equipment is the property of
contractor & allows contractor access 1o property to remove equipment if full payment is not made per contract terms. A 1 %% finance charge per
manth is charged on all past due accounts, plus all attorney fees & court cost for collection. ETR
CCB #46091 CC # METROODI2IMJ WF BROOKINGS WWTP ACCESS CONTROL

2625 NE COLUMBIA BLVD PORTLAND OR. 97211

WE ACCEPT THE ABOVE PROPOSAL:
(503) 595-4716  (503) 285-1793 Fax

BY: DATE: Submitted By:  PATRICK DUTY
£20150927
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OPENING LENGTH e.v GATE POSTS on BAYS OVERHANG
I/S POST 0/S DIM OF 0/S POST NUMBER OF NUMBER OF
FACE TO I/S GATE LEAF FACE TO 0/S BAYS WITH BAYS WITHOUT
POST FACE POST FACE CHAIN LINK CHAIN LINK
31'=0" 44'=0" 13'-0" (5) FIVE (2) ™Wo
320" 45'-6" 13'-0" (5) FVE (2) T™Wo
33'-0" 47'-0° 13'-6" (5) FVE (2) ™Wo
34'-0" 48'-0" 14'-0" {(6) SIX (2) ™Wo
35'-0" 49'-6" 14'-0" (8) SIX (2) WO
36'-0" 51°-0" 15'-0" (6) six (3) THREE
370" 52'-6" 15'-6" (6) six (3) THREE
38'-0" 54'-0" 15°-6" (6) SIX (3) THREE
39'-0" 55'-6" 16'-0" (7) SEVEN (3) THREE
40'-0" 56'-6" 16'-0" (7) SEVEN (3) THREE
41'-0" 58'—0" 16'-6" (8) EIGHT (3) THREE
42'-0" 59'-6" 17'-0" (8) EIGHT (3) THREE
43'-0" 60°—6" 17'-0" (8) EIGHT (3) THREE
44'-0" 62'~0" 17'~6" (8) EIGHT (3) THREE
45°-0" 63'—6" 18'-0" (9) NINE (4) FOUR
46'-0" 65'-0" 18'-6" (9) NINE (4) FOUR
47'-0" 66'—6" 19'-0° (9) NINE (4) FOUR
48'-0" 67'-6" 19°-0" (3) NINE (4) FOUR
49'-0" 69'-0" 19'-6" (10) TEN (4) FOUR
50'-0" 70'~8" 20'-0" (10) TEN (4) FOUR

ONE PIECE EXTRUDED ALUMINUM
TOP TRACK/FRAME MEMBER
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ALUM RAIL

EC A (31" THRU 50’ O_umz_zovaV/\

Quality Fence Builders, Inc.

(253) 939-8533
(253) 931-8604 FAX

SEE SHEET *._
FOR ELEV & PLAN
DWG:
BACK—TO—BACK CANTILEVERED SLIDING GATE Q—-FT—2 .1
B8Y:
ROUND POSTS, W/ BARBED WIRE Lz
DATE: 08-21-02




STRUCTURAL DESIGN CALCULATIONS

of

SINGLE/DOUBLE TRACK CANTILEVERED GATES
QUALITY FENCE BUILDER. INC.

214 2157 SE,

AUBURN, WA 98092

for

QUALITY FENCE BUILDERS, INC

MARCH. 2006
REI # 06023.0



Company : Rupert Engineering, tnc. Mar 20, 2008
Designer . Thomas Lee 10:01 AM
Job Number : 06023c&id Gombinations for Single/Double Track Cantilever Gates - 30/50 ft Checked By:

Load Combinations
...Description _______Sole P, .S_Bﬁﬁrﬂ.l.g Fact, BLC Fact. BL.C Fact. BLC Fact, BLC Fact. BLG Fact. BLGC Fact,. BLC Fact.,,

A SW + DL Yes DLl 1 . S - .___.,
2 SMW +DL+LL | Yes oL A ISLI 1 B I o o
"3 | SWW+DL+LL+WIND | Yes DL! 1 Istl 1 {wif 1 i i D "
4| SW+DLFLL-WIND |[Yes DL| 1 [SLI 1 (WLl =1 i Lo
5_(SW+DLvLL +0.7SEIS. | Yes oLl 1 dsppafert ozt b i L) -
6_[SW+DL+LL-07SEIS.|Yes | | _ |DLI 2 [SLI A |ELl-7 1 | 1 [ N L.k
7 | OB(SW+DL}+WIND |Yes| | OLi 6 WLl 1 | [ "1 | i i e
_8_10.6(SW + DL) - WIND! Yes DLI.6 WL[ -1 11
Q D.S(SNV:__DL)#-O.TSEIS.‘. Yes. o] D__L 6 |EL “_‘,_7 . = :
_10_[0.58W +DL) - 0.7SEIS... | Yes pL| 6 [ELl-7] . DU O SN
11 —__SEISMIC Yes | | EL! 1] A i ] i B
12 WIND Yes| | wLl 1T i

Loaw Sy M- DESLLHM AT a4 L 2 ~
S/ = EaiMisviEe=y  Gage WRGHT Gbg)

DL = Miscellameow DeEMNp ik o 2SIunmen 152 WA Gulale Terds)
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Fupert Engiheering, Ine.

CONSULTING ENONEERSCIVIL AND STRUCTURAL

1519 West Vakoy Highway NorthiSuile 101/ ukum, WA 98C
Post CHfica Bax B3 Aubum, WA 88071
283-233.7776 Fax 25)-039-2168

3

hw:]_ -
0005923 Roavs] Taden  SHamE. Yeuwis
| .7155:as=:_1:i:52f R C&ﬁ\\\h\
SHEET NO \ e OF
caLCuLATED B, NSt . DATE M2, s
CHEUKED DY —— OATE

SCALE

Summary

The design of the two differont single and double track cantilevered gates are inchided and summarized in this design roport.

S BLE C :

The length of the singletdauble fracks are noled in the following:
Single Track Cantilevered Gate: Maximum Length = 30°-0°
Doubla Track Cantilevered Gate: Maxdmum Length = 500

Single /Doutie Track Cantiivered Gates are made of ALUMINUM 6061-T6.

The singte/double cantilevered tracks have been designed for the different load cases - gravity loads and lataral loads "WIND® & SEISMIC™.

Gravity Loads:

Dead Loads
Self Weight
Imposed Dezd Load:

® Imposed Live Loact

* Vertical Load 200 Lbs is considered/aplied at the tip of the cantitvered gates. The vertical load wil be negligible if the imposed live teag

- WIND:

& greater than 200 Lbs.
sifglo ar: d tes ar satisfactory with the abave gravity losds
The 30 feat “SINGLE CANTILEVERED TRACK™ will be satisfactory fer the following lateral load conditions - WIND:
|Wind Speed 85 mph 100 mph 150 mph 170 mph
Wind Expesure B O.K. 0K, NOT APPLICABLE NOT APFLICABLE
|Wﬁd Exposure C O.K. OK. NCT APPLICABLE | NOT APFUCABLE
|Wind Exposure D 0.K. HOT AFRLICABLE | NOTAPPUCABLE | NOT AFFLICAELS
Tha 50 feet "DOUBLE CANTILEVERED TRACK™ will be satisfactory for the following lateral load conditions
Wind ExpasuraWind Speed | 85 mph 100 mph 150 mph 170 mph
ind Exposure B QK. 0.K. 0.K. __| NOT APPLICABLE
Wind Expasure C Qi QK MUT APPLICABLE | MOT AFFLUCABLE
Exposure D O.K. 0.K NOT APPLICABLE [ NOT AFFLICABLE

"0oD
The 4* OO posts (Standard 40 Min.) will be satisfaciory with the designated loads.

Past Feoting;

The focting design is based on the design parameters of 100 PSFIFT for lateral bearing pressure per IBC Table 1804.2. The value of
lateral bearing pressureffooting design shall be_verified for each individual design project  The following tuoting summary s based an
80" high post

[Wind Loads [FGOTING GEPTH (feal)

Wind Exposura/Wind Speed 85 mph 100 mph 150 mph
Wind Exposura B 3.0 330 6,73
Wind Exposure C 3.2 4 GG 575
Wind Exposure D 400 £ .50

Other Gate Elgments:

Truss - 1/4" diametar tenslon cable, minimum.

Chain Link Fabric - As per Qualily Fence Builders, Inc. specification.

Upright - 2° square Aluminum section.
Bettom Rail - 2° X 4” Aluminum saciion.
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CONSULTING EMNGINEERSCIVIL AND STRUGCTURAL SeET L - OF
GALTURATED BY.__ R nar .. MRS, & b_*,

CHECKED BY - At e

1333 ‘v/‘_‘:. Vatioy Highweity NotttySuito 161/ atasm, WA 8BS0

255-B5-7776  Fax 353-0X).21¢0

SCALE e

Brief,
The aluminum cantilever gates (Quality Fence Buildiers.. Inc) will be dasigned fof the following load conditions and assumplions. The
design shall conform to the design codes of IBC 2003 and ASCE7. The design loads are noted in the following:

Assumptions;

1, Cantilever Gate Track - Matevial: Aluminum B061-T6
¥y = UR. Tensile Yield Strength = 35.0 Ksi (Fym = 19.0 Ksi) Compressive Modulus of Elaslicity, E = 10,160 ¢ Ksi
Fy = Uit. Compressive Strength = 35.0 Ksi (Fesa= 21.0  Ksi) F, =Uhl Shear Strength = 20.0 Ksi

2. Gates will be "OPEN STRUCTURE". The wind directionality factor, Kd = 0.85 per ASCE7-05 Table 64,

3. A minimum single cancentrated load of 200 s due to vehicle mpact per ASCE?-05 Section 4.4.1.

4, The gate weights ane section properties are noted in the attachad calculations.

5. Gate Weight are noted in the following and given by Quality Fence Bullders, Inc.

voigre | Opening Length, L (Dead Load Weight Unit in INDS. )
10-0" 204 00| a0 | 500
[ 210 435.,0 £29.0 | 1135.0| 1213
70| z73n 483.0 EE0.0 | 1185.0] 13350
|e07| 2250 510.0 6510 | 1227.0| 15170
Wind (Per ASCE?)
The puidiang and strustirg classification categery H vl be used {or e cantilavar gata desan. (2ot Efect Fasmn, G = 585 '
Wind Exposure 8 B B B 3] c C c D D ) [}
Wind Speed {(mph) = 5.0 | o0 150.0 | 170.0] 35.0] 1C0.a] 150.0 170.0 85.0 | 1000 1200 | 1700
Wind directionality factor, K, = 09 0.8 0.8 0.9 0s | 05 .9 c3 09 0.9 0.8 [+
|lmpontancs factor, | = 1.0 1.0 1.0 10 | 1.0 1.0 1.C 1.0 1.0 1.0 1.0 1.5 i
Velocity pressure coefl, K, = (H <15) 070 | 0.7¢ 0.70 0.70 |0385] 025 | 0.83 0.35 1.03 ] 163] 193 103
Topographic factor, K = 10 10 132 10 | 16] 10 10 1.0 1.0 | 1.0 1.0 10
Valocly pressure. g. = 0.00258 K, K K, V' | 110 | 4152 1 440 | 134] 185 416 515 162 | 224 | 504 K]
Per ASCET Sec 0.5. 15 Deugn Wind prossure
Forca Coefficiant, C, = (ASCEY Fig 8-22) 240 2.3 20 20 | 29| 20 ] 20 2.0 20 | 20 2.0 2,
F=aq,GC, (ba/i) = 18.7 | 28¢ 58.3 748 | 227 14| TO7 0.3 275 | 351 83,7 110.3
i

|Seismic Zone C__ | Seismic Zone D Seismic Zone E
S,=] 125¢0 1 2800 12520
Fs=] 1.00C0 1.CO00 0.9000

= 1.2500 1.2500 1.1250

= 0.8333 0.8333 0.7500
Per section 1622.1 2003 IBC & ASCE Section 9.14 Zone CB0 Zona & Per ASCE Table 13.5-1 for gata as sign or Billboard
EQ(13.3-1)F,= 04°3, Spe i, (1#22M) "W, /R, = 1,600 0.900 8, 25 L= 1.00
EQ(13.3-2)F,= 16°Sp h*W,o 1.33 1.20 Ro= 23
EQ(13.3-3)F,= 03°Spa"l "W, = 0.25 0.23 zh= 10

Use F, = 1.000 W, for sesmic zone C. D& E
Horizontal load (Kips) at tip of cantilever gate track.

Hetd| Gate track length

100" 20-0" 300" | 400" [ 500"
6-0°| 0.26% 0.465 0.629 | 1.145 | 1413
70" 0.273 0.488 0.660 | 1.185 | 1465
| 0.285 0,510 0.691 | 1.227 | 1.517
Scepe of Design

1. Tha design report includes the design/analysis of the single/double cantilevered track gate under gravity/lateral - wird & seismic loads.
2. The gate connection design will not be included in this design calculations.
3. Pest Footing Design is included in this design report

n = 2
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SCALE S
Single Track (Opening length = 10°-0" to 300"
Section Properties:
A (inz) & 3.80
I (iny) = 3.co S (in") = 2258 (For Minor Axis Bending)
by (ing) = 9.30 8, (in%) = 3.932 (For Major Axis Bending)
X lin)= 2.3 Allowable Yiald Strength = 190 Ksi
Yo (in) = 1.50 Allowabte Comp. Strength = 2140 Ksi
B(in)= 4.73 Allowable Shear = 12.0 Ksi
Dfin) = 285
Single Track Cantilever Gatn - Bending due to D LOAD & SEISMIC L
|_Exposure8 85 mpn 100 mph 150 mph 170 mph
Track Moment, M (R-K) = 4.58 6.27 1412 16.11
lEsquimd Section Modulusg = 289 3.96 8.92 11.44
Provided Section Modulus 3.93 3.92 3.93 393
Track Tip Disptacement (in) = 0.50 0.70 1.57 2062
Allowable Displacement, L1180 = 30°12/180= 2.0 oK oK 0K Displ, Exceeds
Post Axlal, P, (Kips) = 1.23 1.23 1.23 1,23
Horiz Force, P, (Kips) = 304 304 3.04 3.04
Horiz Farcs, P, {Kips) = .25 1.75 3.90 5.00
Exposure C 85 mph {00 mph 150 mph 170 mph
Track Momeant, M (R-K) = 5.5 7.61 2040 22.00
Required Section Modulus = 3.47 4.81 1288 13.89
Provided Section Modulus 393 3.93 3.93 393
Track Tip Displacement (in) = 0.51 C 80 227 248
Allowable Displacement, L/180 = 30°121180 = 2.0° QK QK. Displ. Exceeds Displ. Exceeds
|Post Axiat, P, (Kips) = 1.23 123 123 123
Heriz Forcs, P, (Kips) = 2.04 3.04 3.04 3.04
Heriz Force, P, (Kips) = 152 2.10 5.63 6.07
85 mph 100 mph 150 mph 170 mph
6,55 9.c5 204 26.2
414 572 12.68 16.56
353 3.93 3.93 3.93
Track Tip Displacament (in) = Q7 1.01 2.7 292
Allowable Displacemenl, L1180 = 30"12/180=2.0° O.K Q.K Displ. Exceeds Displ. Exceads
|Post Axial, P, (Kips) = 1.23 1.23 123 1.23
[Heriz Forca, P, (Kips) = 3.04 3.0¢ 3.04 3.04
[Heriz Forca, P, (Kips) = 134 250 543 7.23
Summary
The 30 feet single canlilever track will be satistactory for the following load conditiors
Wind Exgosure/Wind Speed 85 mph 100 mph 150 mph 170 mph
Wind Expasure B ox (el NOT AFPUCAELE | NCT AFFLICABLE
Wind Exposure C (B2 Q% NCT APPL CAELE | MOT APPLICABLE
Wind Exposure D o HOT APFLICABLE | MOT SPFLICAELE | NOT APPLICASLE
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1519 Wast Vailey Highway NortlvSuita 101/Auburn, WA SECO1 CABULATED BY .. FATE r2la
SCALE

Dobule Track (Opening length = 300" to 50°-07)
Section Properties:
A (iny) = 695
I (ing) = §20 Salin)) = 4715 (Fot Minor Axis Bending)
by (ina) = 5263 8, (%) = 11.707 {For Major Axis Banaing)
X (In) = 4,53 Allowable Yield Strength = 19.0 Kai
Yo (in) = 141 Alipwable Comp. Strength = 21.0 Ks
B (in) = 506 Allowabig Shear = 12.0 Ksi
D (in) = 2383

Exposure B 85 mph 100 mph 150 mph 170 mph
Track Moment, M (f-K) = 6.73 9.24 13.50 27.60
Reguired Section Modulus = 425 5.84 12.00 17.05
Provided Section Modulus 11.71 11.71 11.71 "7
Track Tip Displacement (in) = Q.43 Q.57 1.28 1.85
Allowabte Displacement, L1680 = 50*121180=3.3"| O.K. oK. C.K O.K
Post Axial, P, (Kips) = EXE) 344 314 314
Hariz Force, P, (Kips) = 983 9.83 9,83 9,83
|Horiz Force, P, (Kips) = 2,84 3.85 8.73 10.55

|

Exposure C 85 mph 100 mgh 150 mph 170 mph
Track Moment, M (R-K) = 817 1120 25.20 3270
Required Section Modulus = 5,16 7.07 15.92 20.65
[Provided Section Modulus 1.7 1.71 11.71 11.71
Track Tip Displacement (in) = 0.50 0.63 1.38 2.60
|Alowabie Displacement, L/180 = S0"11B0 =3.7*| O.K O.K QK. Q.K.
Post Axal, P, (Kips) = 313 213 213 3.13
Horiz Force, P, (Kips) = 4§83 983 9.83 9.83
Hortz Force, P, (Kips) » 329 442 10.00 12.81
Exposure D 85 mph 100 mph 150 mgh 170 mph
Track Moment, M (R-K) = 101 11.56 314 0.3
|Required Section Modultus = 8.28 882 19.83 25.45
Provided Section Modulus 1.7 11.7¢ 11.74 1.
Track Tip Disptacement (in) = 0318 0.854 1.52 2.47
|Allowable Displacement, L1180 = 30*12180=3.3"| OK oK 0K Q.K.
Post Axial, P, (Kips) = 3.13 3.13 313 3.13
Horiz Force, P, (Kips) = 9.23 933 Q.33 283
|Horiz Force, P, (Kips) = 335 547 12.26 15.80
Summary

The 50 feet double canlilever rack will be satisfactory for the following load condiions:

Wind Exposure/Wind Speed 85 mph 100 mph 150 mph 170 mph
Wind Exposure 8 O ¥ oK. 0.K. AIGT APFLICASLE
Wind Exposure C QK (o1 4 NOT APFLIGASLE |NOT APPLICABLE
Wind Expcsure D O.K. DK, NOT APPLICABLE [MOT APPLICABLE




Wind Exposure Category

Exposure Category refers to the characteristics of the ground surface specific to-a building's physieal
location. These characteristics include natural topography, vegetation, adjacent structures and
proximity to large bodies of water.

Exposure Category A '

American Society of Civil Engineers identifies an urban area as a large city center with at least 50
_percent of the buildings having a height in excess of 70 feet. Construction sites meeting these criteria
-are considered to be located in Exposure Category A.

Exposure Category B

Smaller urban ‘and suburban areas, according to ASCE, have “numerous closely spaced obstructions
having the size of single-family dwellings or larger." These obstructions, which can include a dense!y
wooded area as opposed to a manufactured structure, must be within 1,500 feéet of the proposed '+
structure in the upwind direction.

Exposure Category C

Describéd by ASCE as *Open terrain with scattered obstructions having heights generally less than
30feet (9.1 meters).” This-category often becomes the default description of site, as it présumes ho
significant obstructions in the windward direction. If a site visit cannot be. done, or if the information
gathered is questionable, an Exposure Category C classification is a safe assumption.

Open water sites

Located within 15,000 feet of an.open body of water and be directly exposed to winds flowing over
that water. Areas in this category (Exposure Category D) are located near the Great Lakes, an inland
waterway or on the coast of California, Washington, Oregon and Alaska.
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Briet.
e glurmnum cantiave gates (Guality Fance Buihats,, inc) will ke designau lof the fallowng foad conditions ang assumptions. The
deszgn shnn conlomn o tha darign eotes of IBC 2603 ard ASCET  The dasitgn luads are notd in g Rilowing:
1. Cdnillavar Gate Track - Matadak- AMuminum 3351-T8
£3,= UN. Tanstle Yold Strehgth = 32 ! ;
Fiye = UlL Comprassive SIrang’h = FEDKs) (Fra= 06 Ke) F,=URShearSmangth= 284 Kal
2. Gawswill b "OPEN STRUSTURE" Tna wind directionality: facrar, Kat = 0.8% pur ASCE?-GS Tabla 54
3, A minimum single concentratud load of 200 b Sue to vehicle impact per ASCET-05 Sictivn 4.4.1
4. The gate we'ghls ane seclion propest=s are noled it the:attached caloulalions.
5. Galz Woight are noted in the ledowing ard given hz Quality Fenca Buklars, bic

K (F,uw= 13 Ksy  Comproasife Modulus of Elasticity, E = 1G 160.9 Ks

Socoe of Dpsign.

2. Tha gate connecticn diviiyn wil Hel be incucus w this deskjn caleuistives.
3. Post Fosling Design s mcludng oy dus dusigr rapnit

[laum'Openmg Lengih, L (Qend Load Weght umd m POUNDS.) |
106" 2040 2707 000 | 500
22t U 850 R0 | 1185 A5G |
] 4380 SE0 3] 1iER T Sa'.
2380 £100 Szt iazra 7.G
Wind {Per ASCET)
Tha busding g ariuets Tufed iGul ERsE Tt G 2 oas i
ind o g il [+ c |8l & D]
Wind Spead (mph) = = 150t | 17601330 W) 1360 | 1720 | 650 [1co0] 1600 | 1709
[Wind directicnalify factor. , = g | 92 | calos|aa]| ot .8 29 | 62 | 58 | 0%
{imgenance factor, | = 10 1.8 o |1a| 16| i@ 1.0 10 | 1.0 1.0 1.0
Velerty pressure coaff, K, = (H <15} 170 9.7 170 [ 235] 9.38 | Q.8 .45 183 | 183] 15 1.0%
Topograshic factor. Ky = g id 19 Lo | taf 18 ) 1.3 D 10 | 181 19 1.0
Matocity pieastioe, g, =0 QUZEI G K W1 | (10§ 182 342 2 |15.4) 65| 439 815 152 2] 504 [OH
Per AGCET 82¢.0,5.15 D Wi 4
Fotea Coulicsans, Gy = (WSCE/ 1 (g 6.2} Fs A 0] FEE ] % = 20 | 23 28 .0
Faa GG b)) = : [ el I Y 0.8 205 [ 3av | ei7 | vl
(Setame (PeC B0 2004 % ASCET)
5 Ztme G {Seamic Zane D Seemne Zore &
S,=| 17500 :
Fe=} 1.4C50 ; :
= 12500 12000 ! 32.0
Sem = 0.8332 0.0933 4. 7THCN
Par suction 1622, 1 2003 1BG & A§CE Section 4.14 Long CR O Jand E Py ASCE Tabia 13.5-) Tor gote 44 sign or Billboars
EQ{132-iF, = B4 0, Sy Ty (162 20 <V IR, = 1.000 0.600 0,4 I3 L~ 143
EQI32AT, s 16 8], W~ 1.3 120 Pov 2%
EQ333jF .= 03 85, "W, = 025 023 n= 8N
Use F, = 1.000 W, for seismic 2oree C. D & %
Herizomtal taad {Kins) ot Up of chntitsvar gate tnu
Hap Gole fragk Rogih
- PG L | AW-0 4600
50 8281 Q.464 0.623 | 1,345 14513
g [(P¥E] 0483 QGEN | | (8F 1,455
5-0° Q.2E5 0.3l o5t | ) 237 YEIT

1. Ths desicn recort mehidcs the cesqnisnalyriz 3f ke single’doubiz zanlilaverad track gate undar grnstyilateral - wind & selsmic ioads.
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CITY OF BROOKINGS

COUNCIL AGENDA REPORT

Meeting Date: October 26,2015 N o BE Lok

Puler
Originating Dept: PWDS ‘

City Manager Approval

Subject: Intergovernmental Agreement (IGA) with Oregon Department of Transportation
(ODOT) for Art in the Right of Way (ROW).

Recommended Motion: Authorize the City Manager to execute an IGA between the City and
ODOT to allow for artwork to be placed within the ROW of Highway 101.

Financial Impact: none

Background /Discussion:

For many years the City has encouraged and sponsored the “Avenue of the Flags™ along the
Highway 101 corridor on Holidays and during special events. It was understood that the
majority of the flags were located in the ODOT ROW however it was not known that this
activity required a permit.

In 2013, when the Evergreen Bears visited from Grants Pass, it was brought to the City’s
attention by ODOT that siting the Bears would require a permit from ODOT through an
intergovernmental agreement to allow artwork in the ROW.

Efforts were made to locate the Bears on private property rather than in the ROW for their 2014
visit. An inspection by ODOT revealed that there were minor encroachments into the ROW. The
decision was made to apply for the ROW permit and to also include the Avenue of the Flags
under the permit.

ODOT has reviewed the application and has generated the attached IGA to permit the Flags as
well as the Evergreen Bears should they make a return to Brookings in the future.

Policy Considerations: None

Attachment(s):

a. Intergovernmental agreement



Misc. Contracts and Agreements
No. 30872

INTERGOVERNMENTAL AGREEMENT
American Flag & Evergreen Bear Artwork on US 101

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,
acting by and through its Department of Transportation, hereinafter referred to as "State;”
and the CITY OF BROOKINGS, acting by and through its elected officials, hereinafter
referred to as "Agency,” both herein referred to individually or collectively as “Party” or
“‘Parties.”

RECITALS

1.

By the authority granted in Oregon Revised Statute (ORS) 190.110, state agencies
may enter into agreements with units of local government for the performance of any
or all functions and activities that a party to the agreement, its officers, or agents have
the authority to perform.

. Oregon Coast Highway (US 101) is part of the state highway system under the

jurisdiction and control of the Oregon Transportation Commission (OTC).

NOW THEREFORE, the premises being in general as stated in the foregoing Recitals, it
is agreed by and between the Parties hereto as follows:

TERMS OF AGREEMENT

1.

Under such authority, State and Agency agree to Agency installing, removing and
maintaining American flags (in existing receptacles within the sidewalks) and
Evergreen Bears along US 101, hereinafter referred to as “Project.” The location of
the Project is approximately as shown on the sketch map attached hereto, marked
Exhibit A, and by this reference made a part hereof.

2. Agency is solely responsible for all costs association with installation, removal and
maintenance of the American flags, hereinafter referred to as “Flags” and the
Evergreen Bears, hereinafter referred to as “Bears”.

3. The term of this Agreement shall begin on the date all required signatures are
obtained and shall terminate on December 31, 2020, on which date this Agreement
automatically terminates unless extended by a fully executed amendment.

AGENCY OBLIGATIONS

1. Agency shall install, maintain and remove Flags in existing receptacles installed within
the sidewalks of US 101. Agency shall install the Flags during special events or
holidays in the morning and shall remove the Flags before dark.

2. Agency shall remove any Flag displaying signs of wear or that has been defaced that

within twenty-four (24) hours.

06-12-15



Agency/State
Agreement No. 30872

3.

Agency shall install the Bears each spring and shall remove the Bears each fall. The
number of Bears installed may vary but at no time shall Agency install more than
sixteen (16) Bears.

Agency shall maintain the Bears as per a concrete pad with hold down bolts to
withstand the wind loading in the area.

Agency shall remove any Bear that has been damaged or defaced within five (5)
business days. Offensive graffiti must be removed within forty-eight (48) hours of
discovery.

Agency shall obtain a miscellaneous permit to occupy State right of way through the
District 7 Maintenance office.

Agency shall notify State’s District 7 Maintenance office at least forty-eight (48) hours
prior to on-site work.

All installation, removal or maintenance must be conducted in a manner to minimize
interference with highway traffic and to control said traffic according to Oregon
Temporary Traffic Control Handbook (OTTCH) and the Manual on Uniform Traffic
control Devices (MUTCD).

Upon thirty (30) day notice from State, Agency shall remove the Flags or Bears at
request of State for inspection, construction, maintenance, or operation of the state
highway system. Upon completion of State’s work, Agency will be notified that the
Flags and Bears can be reinstalled. Agency understands that removal and
reinstallation of the Flags and Bears will be the sole expense of Agency.

10.If Agency fails to maintain, repair, or remove the Flags and Bears as required, they

may be removed by State at Agency’s expense without commitment for restoration,
replacement or compensation by State.

11.Agency shall not enter into any subcontracts for any of the work scheduled under this

Agreement without obtaining prior written approval from State.

12.Agency shall comply with all federal, state, and local laws, regulations, executive

orders and ordinances applicable to the work under this Agreement, including, without
limitation, the provisions of ORS 279B.220, 279B.225, 279B.230, 279B.235 and
279B.270 incorporated herein by reference and made a part hereof. Without limiting
the generality of the foregoing, Agency expressly agrees to comply with (i) Title VI of
Civil Rights Act of 1964; (ii) Title V and Section 504 of the Rehabilitation Act of 1973;
(iii) the Americans with Disabilities Act of 1990 and ORS 659A.142; (iv) all regulations
and administrative rules established pursuant to the foregoing laws; and (v) all other
applicable requirements of federal and state civil rights and rehabilitation statutes,
rules and regulations.

13.Agency shall perform the service under this Agreement as an independent contractor

and shall be exclusively responsible for all costs and expenses related to its
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employment of individuals to perform the work under this Agreement including, but
not limited to, retirement contributions, workers compensation, unemployment taxes,
and state and federal income tax withholdings.

14.All employers, including Agency, that employ subject workers who work under this
Agreement in the State of Oregon shall comply with ORS 656.017 and provide the
required Workers’ Compensation coverage unless such employers are exempt under
ORS 656.126. Employers Liability insurance with coverage limits of not less than
$500,000 must be included. Agency shall ensure that each of its contractors complies
with these requirements.

15.Agency shall require its contractor(s) and subcontractor(s) that are not units of local
government as defined in ORS 190.003, if any, to indemnify, defend, save and hold
harmless the State of Oregon, Oregon Transportation Commission and its members,
Department of Transportation and its officers, employees and agents from and
against any and all claims, actions, liabilities, damages, losses, or expenses,
including attorneys’ fees, arising from a tort, as now or hereafter defined in ORS
30.260, caused, or alleged to be caused, in whole or in part, by the negligent or willful
acts or omissions of Agency's contractor or any of the officers, agents, employees or
subcontractors of the contractor ("Claims”). It is the specific intention of the Parties
that State shall, in all instances, except for Claims arising solely from the negligent or
willful acts or omissions of the State, be indemnified by the contractor and
subcontractor from and against any and all Claims.

16.Any such indemnification shall also provide that neither Agency's contractor and
subcontractor nor any attorney engaged by Agency's contractor and subcontractor
shall defend any claim in the name of the State of Oregon or any agency of the State
of Oregon, nor purport to act as legal representative of the State of Oregon or any of
its agencies, without the prior written consent of the Oregon Attorney General. The
State of Oregon may, at anytime at its election assume its own defense and
settlement in the event that it determines that Agency's contractor is prohibited from
defending the State of Oregon, or that Agency's contractor is not adequately
defending the State of Oregon's interests, or that an important governmental principle
is at issue or that it is in the best interests of the State of Oregon to do so. The State
of Oregon reserves all rights to pursue claims it may have against Agency's
contractor if the State of Oregon elects to assume its own defense.

17.Agency certifies and represents that the individual(s) signing this Agreement has
been authorized to enter into and execute this Agreement on behalf of Agency, under
the direction or approval of its governing body, commission, board, officers, members
or representatives, and to legally bind Agency.

18.Agency’s Project Manager for this Project is LauralLee Snook, Public Works
Development Services Director, 898 Elk Drive, Brookings, OR 97444, 541-469-1131,
Isnoook@brookings.or.us, or assigned designee upon individual’'s absence. Agency
shall notify the other Party in writing of any contact information changes during the
term of this Agreement.
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STATE OBLIGATIONS

il.

State grants Agency the authority to enter State right of way for the installation,
maintenance and removal of the Flags and Bears as provided for in miscellaneous
permit to be issued by State’s District 7 Office.

State shall, at least thirty (30) days prior to State’s scheduled inspection, construction,
maintenance, or operation work on the state highway system, notify Agency of need
to remove Flags and Bears.

State reserves the right to remove the Flags and Bears if Agency fails to maintain,
repair, or remove them as required. Such removal shall be conducted at Agency’'s
expense without commitment for restoration, replacement or compensation by State.

State certifies, at the time this Agreement is executed, that sufficient funds are
available and authorized for expenditure to finance costs of this Agreement within
State's current appropriation or limitation of the current biennial budget.

State’s Project Manager for this Project is Darrin Neavoll, District 7 Manager, 3500
NW Stewart Parkway, Roseburg, OR 97470, 541-957-3683,
Darrin.l.neavoll@odot.state.or.us, or assigned designee upon individual's absence.
State shall notify the other Party in writing of any contact information changes during
the term of this Agreement.

GENERAL PROVISIONS

1.

This Agreement may be terminated by either Party upon thirty (30) days' notice, in
writing and delivered by certified mail or in person.

State may terminate this Agreement effective upon delivery of written notice to
Agency, or at such later date as may be established by State, under any of the
following conditions:

a. If Agency fails to provide services called for by this Agreement within the
time specified herein or any extension thereof.

b. If Agency fails to perform any of the other provisions of this Agreement,
or so fails to pursue the work as to endanger performance of this
Agreement in accordance with its terms, and after receipt of written notice
from State fails to correct such failures within ten (10) days or such longer
period as State may authorize.

Any termination of this Agreement shall not prejudice any rights or obligations
accrued to the Parties prior to termination.

If any third party makes any claim or brings any action, suit or proceeding alleging a
tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against State or
Agency with respect to which the other Party may have liability, the notified Party
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must promptly notify the other Party in writing of the Third Party Claim and deliver to
the other Party a copy of the claim, process, and all legal pleadings with respect to
the Third Party Claim. Each Party is entitled to participate in the defense of a Third
Party Claim, and to defend a Third Party Claim with counsel of its own choosing.
Receipt by a Party of the notice and copies required in this paragraph and meaningful
opportunity for the Party to participate in the investigation, defense and settlement of
the Third Party Claim with counsel of its own choosing are conditions precedent to
that Party's liability with respect to the Third Party Claim.

5. With respect to a Third Party Claim for which State is jointly liable with Agency (or
would be if joined in the Third Party Claim), State shall contribute to the amount of
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by Agency in such proportion as
is appropriate to reflect the relative fault of State on the one hand and of Agency on
the other hand in connection with the events which resulted in such expenses,
judgments, fines or settlement amounts, as well as any other relevant equitable
considerations. The relative fault of State on the one hand and of Agency on the
other hand shall be determined by reference to, among other things, the Parties'
relative intent, knowledge, access to information and opportunity to correct or prevent
the circumstances resulting in such expenses, judgments, fines or settlement
amounts. State’s contribution amount in any instance is capped to the same extent it
would have been capped under Oregon law, including the Oregon Tort Claims Act,
ORS 30.260 to 30.300, if State had sole liability in the proceeding.

6. With respect to a Third Party Claim for which Agency is jointly liable with State (or
would be if joined in the Third Party Claim), Agency shall contribute to the amount of
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by State in such proportion as is
appropriate to reflect the relative fault of Agency on the one hand and of State on the
other hand in connection with the events which resulted in such expenses,
judgments, fines or settlement amounts, as well as any other relevant equitable
considerations. The relative fault of Agency on the one hand and of State on the
other hand shall be determined by reference to, among other things, the Parties'
relative intent, knowledge, access to information and opportunity to correct or prevent
the circumstances resulting in such expenses, judgments, fines or settlement
amounts. Agency's contribution amount in any instance is capped to the same extent
it would have been capped under Oregon law, including the Oregon Tort Claims Act,
ORS 30.260 to 30.300, if it had sole liability in the proceeding.

7. The Parties shall attempt in good faith to resolve any dispute arising out of this
Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.

8. This Agreement may be executed in several counterparts (facsimile or otherwise) all
of which when taken together shall constitute one agreement binding on all Parties,
notwithstanding that all Parties are not signatories to the same counterpart. Each
copy of this Agreement so executed shall constitute an original.
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Agreement No. 30872

9. This Agreement and attached exhibits constitute the entire agreement between the
Parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. No
waiver, consent, modification or change of terms of this Agreement shall bind either
Party unless in writing and signed by both Parties and all necessary approvals have
been obtained. Such waiver, consent, modification or change, if made, shall be
effective only in the specific instance and for the specific purpose given. The failure of
State to enforce any provision of this Agreement shall not constitute a waiver by State
of that or any other provision.

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing
representatives have read this Agreement, understand it, and agree to be bound by its
terms and conditions.

CITY OF BROOKINGS, by and through its STATE OF OREGON, by and through

elected officials

its Department of Transportation

By By

Region 3 Manager
Date Date
By APPROVAL RECOMMENDED
Date By

istrict 7

APPROVED AS TO LEGAL District 7 Manager
SUFFICIENCY
By _
Counsel Statg Contact:

Darrin Neavoll
Date District 7 Manager

3500 NW Stewart Parkway
Agency Contact: Roseburg, OR 97470

LauralLee Snook

Public Works Development Services
Director

898 Elk Drive

Brookings, OR 97444

541-469-1131
Isnook@brookings.or.us

541-957-3683
Darrin.l.neavoll@odot.state.or.us
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CITY OF BROOKINGS

COUNCIL AGENDA REPORT

Meeting Date: October 26, 2015 N XX Thook.

ey (Wbmited by
PWD \\j SUYMO_—

City Manager Approval

Originating Dept:

Subject: Memorandum of Understanding (MOU) regarding the private storm drain conveyance
located at 815 Chetco Avenue (McDonalds).

Recommended Motion: Authorize the City Manager to execute an MOU with the McDonalds
Corporation stipulating the City’s acceptance of the private storm drain conveyance into the City
storm water system after the repairs are completed.

Financial Impact:
City will assume future maintenance costs.

Background/Discussion:
A 36” storm drain culvert is located on the property and not located within an easement. The
culvert is considered private as it is not within an easement per BMC 13.35.025.B.2.

McDonalds Corporation proposes to repair the culvert with an industry standard, and City
approved, lining system. They further propose to provide an easement to the City of Brookings
and relinquish future responsibility to the City.

Effective life of a lining repair can be up to 50 years, the City utilizes the same repair method on
City owned infrastructure. McDonalds Corporation has provided an Engineers evaluation of the
repair method, as well as a capacity analysis. The Engineers evaluation has been reviewed by
the City Engineer (Dyer Partnership) who concurs with the analysis.

There is nothing in the current Storm Water Section of the Brookings Municipal Code that
expressly requires that the conveyance be brought up to current code prior to being accepted into
the City System. Prudence dictates that the City would require that a private conveyance be
brought up to code or repaired in a manner that is satisfactory to the City.

Attachment(s):
a. MOU

b. Engineers Analysis
c. Letter from McDonalds Attorney

P:\Public Works\CouncilCAR Council Agenda Reports\Storm\McDonalds MOU CAR .docx



MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (“MOU”) is made and entered into this day
of , 2015, by and between the CITY OF BROOKINGS, Oregon, a municipal
corporation of the State of Oregon (the “City”), and McDONALD’S CORPORATION and
McDONALD’S REAL ESTATE COMPANY, as their interests may appear (collectively,
“McDonald’s”), for the purpose of establishing an agreement for drainage pipe upgrades and
future maintenance, repair and replacement responsibility for the drainage pipe. This MOU is
not a development agreement established pursuant to ORS 94.504-94.528.

RECITALS

1. McDonald’s is the owner of property generally located at 815 Chetco Avenue within the
city limits of Brookings, Oregon (the “Property”). A McDonald’s restaurant is currently located
on the Property. A 36-inch diameter storm drainage line (the “drainage pipe”) runs beneath the
right-of-way of Chetco Avenue (U.S. Hwy. 101) and beneath the Property in a southwesterly
direction, as shown on the enclosed 1990 grading plan. Exhibit 1.

2. The drainage pipe serves several up-stream public and private properties. It was in place
prior to acquisition of the Property by McDonald’s. The drainage pipe is constructed primarily
of concrete but includes a metal section for its downstream-most 85 feet, before discharging
from an outfall located on McDonald’s southwest property line.

3. There are no catch basins or other drainage openings connecting the Property to the
drainage pipe; therefore, the drainage pipe does not serve the Property. As the drainage pipe
serves several upstream properties, including Highway 101, but not the Property itself, it
functions as a public storm drainage line.

4. The drainage pipe is not currently failing but requires maintenance. McDonald’s
proposes to remove debris from the drainage pipe and re-line approximately 100 feet of the
dramnage pipe (which includes the entire metal section) with centrifugally cast concrete, in return
for the City’s acceptance of a public easement for the drainage pipe and long-term maintenance,
repair and replacement responsibility. The proposed repair meets industry standards and a
hydraulic analysis conducted by McDonald’s indicates that it will not reduce the capacity of the
drainage pipe. The City Public Works Director indicated in a letter dated July 29, 2015 that
McDonald’s proposed re-lining would be acceptable to the City.

5. The City also plans to re-line other upstream sections of the drainage pipe using a method
similar to the centrifugal casting proposed by McDonald’s.

6. The City has the authority to accept a public casement for the drainage pipe because it
was constructed prior to the enactment of Brookings Municipal Code section 13.35.030 and
other provisions that might otherwise prohibit the City from accepting ownership and/or
maintenance responsibility for non-standard public improvements.

7. McDonald’s presented an outline of the Agreement below in a letter to the City Public
Works Director on September 28, 2015. Exhibit 2. The Brookings City Council voted to
approve the essential aspects of the Agreement below on October 12, 2015.

74474-0025/128225714.2



NOW, THEREFORE, the parties agree to the following:

AGREEMENT

l. Repair of the Drainage Pipe.

McDonald’s will remove debris from the downstream-most 100 feet of the drainage pipe
where it crosses the Property and re-line that section of pipe with centrifugally-cast concrete, at
its own expense (the “repair”). The City agrees that this repair method is acceptable. This work
will be subject to inspection and approval by the City Public Works Director, with such
inspection being performed no later than 30 days following notification to the City of completion
of the work. The City’s approval of the repair shall not be unreasonably withheld.

2. Public Storm Drainage Easement.

Within 45 days of the City’s approval of the repair, or, if the City decides not to inspect
the repair, within 45 days following completion of the repair, McDonald’s will grant, and the
City will accept, a permanent public easement over the drainage pipe sufficient to provide for
future access to the drainage pipe for the purpose of maintenance, repair and replacement. The
easement will be subject to approval by the City Manager and McDonald’s; such approval shall
not be unreasonably withheld.

3. The City’s Future Maintenance, Repair and Replacement Responsibility.

Upon recordation of the easement discussed above, and thenceforth, the City shall have
all maintenance, repair and replacement responsibility for the drainage pipe. The City will
exercise its maintenance, repair and replacement responsibilities reasonably to avoid damage to,
or unreasonable disruption to the use and/or operation of, the Property.

4. Parties to Cooperate and Act in Good Faith.

The parties agree to cooperate as necessary to accomplish the tasks set forth in this MOU.
Such cooperation includes, but is not limited to, the City promptly making available any public
design, as-built, or survey documents related to the drainage pipe, and McDonald’s providing
design and product information to the City regarding the repair.

The parties agree to work in good faith to undertake and accomplish the tasks and
obligations described herein, and others as may be reasonably necessary to effect the purpose
and intent of the actions anticipated by this MOU.

S. Entire Agreement.

This MOU is the entire contract between the parties and constitutes a final and complete
expression of the parties' intent regarding repair and future maintenance, repair and replacement
responsibility of the drainage pipe, and no representations, inducements, promises,
understandings or agreements (whether express or implied, or whether oral or written), made
before the execution of this MOU will have any effect.

-2
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6. Modification.
This MOU may be changed only by a writing signed by both the City and McDonald’s.
7. Written Notice.

Written notices shall be sent to the following:

FOR THE CITY OF BROOKINGS: FOR MCDONALD’S CORP.:
Ms. LauraLee Snook McDonald’s Corporation
Pub.Works and Dev. Serv. Director One McDonald’s Plaza
City of Brookings Oak Brook, IL 60523
898 Elk Drive Attn.: Director, US Legal L/C 036-
Brookings, OR 97415 0115

8. Successors and Assigns.

The terms and conditions of this MOU shall bind and benefit both parties and their
successors and assigns.

9. Authority to Sign.

Each signatory to this MOU acknowledges that the signatory has the full and complete
authority to sign this MOU and bind its respective party.

10. Governing Law.

This MOU shall be interpreted under the laws of the State of Oregon.
11. Effective Date.

This MOU is effective upon the date of the last execution hereof.

IN WITNESS WHEREOF, the parties have signed this MOU below:

City of Brookings, Oregon McDonald’s Corporation
By: Mr. Gary Milliman By:
Title: City Manager Title:
Date Date
-3-

74474-0025/128225714.2



McDonald’s Real Estate Company

By:

Title:

Date

74474-0025/128225714.2
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EXHIBIT 2
. 1120 NW Couch Street © +1503727 2000
peRKINSCOIE 10th Floor T (] :1 503727 2222

Portland, OR 97209-4128 PerkinsCore com

Garrett H. Stephenson

September 28, 2015

GStephenson@perkinscoic.com
D +1.503.727.2042
F  +1.503.346.2042

VIA EMAIL

Lauralee Snook

Director of Public Works and Development Services
City of Brookings

898 Elk Drive

Brookings, OR 97415

Re: 815 Chetco Avenue Storm Drainage Pipe

Dear Ms. Snook:

This law firm represents McDonald’s Corporation. As you know, the McDonald’s restaurant
located at 815 Checto Avenue (the “Property”) has running beneath its parking lot a 36-inch
storm drainage pipe that serves a substantial portion of the upgrade properties located northeast
of the Property. The Property does not drain into, nor is it directly connected to, the drainage
pipe. Over the last two years, the City of Brookings (the “City”’) and McDonald’s have
discussed the proper allocation of responsibility for maintaining the drainage pipe. This letter
presents McDonald’s proposal for an equitable and reasonable course of action that will ensure
future maintenance of the pipe.

McDonald’s is concerned about potential damage to the Property caused by a failure of this
drainage pipe, and presumably the City is also concerned about potential liability should the pipe
damage the Property or any surrounding properties. The City has taken the position that the
drainage pipe is a “private storm drainage facility” as defined in Section 13.35.025.B.2 of the
Brookings Municipal Code (“BMC”), and has refused to accept maintenance responsibilities for
that reason. Notwithstanding that definition, the City is responsible for maintaining the pipe
because the drainage line serves a purely public purpose and does not drain the Property. As the
Property is not connected to the pipe and thus could not have caused any obstructions in the pipe,
any requirement by the City that McDonald’s maintain the pipe likely constitutes a taking of
private property without just compensation under Article 1 § 18 of the Oregon Constitution and
the Fifth Amendment of the U.S. Constitution. For this reason, McDonald’s reserves any rights
it may have to seek from the City reimbursement for any necessary repairs and/or contribution to
pay any claims related to the drainage pipe.

McDonald’s has conducted engineering studies demonstrating that the pipe does not need to be

replaced at this time. McDonald’s analysis was presented to the City, which indicated that it
would allow relining of the pipe rather than replacement, but would not take ownership or

74474-0025/127938118.2
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Laural.ee Snook
September 28, 2015
Page 2

maintenance responsibility because the pipe does not meet current City standards. We do not
agree that the City may refuse to take maintenance responsibility for the line simply because it
does not meet current standards. The pipe was constructed long before current City standards
were established; therefore, it is not subject to the City’s prohibition on the construction of non-
standard storm drainage facilities, set forth in BMC 13.35.030.

As we discussed over the phone on September 21, 2015, we would like to reach an equitable
solution for future maintenance of the drainage pipe. To that end, McDonald’s offers to pay to
reline the drainage pipe to prevent any further degradation and grant the City an express public
easement for the drainage line. In return, McDonald’s requests that the City accept all further
maintenance responsibility for the pipe.

Although we disagree with the City’s current position on this issue, we appreciate the cordiality
that the City has shown in this matter, and hope that we can come to an agreement that is
reasonable in light of the pipe’s public function. In view of the oncoming rainy season, we
respectfully request that the City provide at least an initial response to our proposal by the close
of business on October 2, 2015.

Best regards,
II
|4

'/,/ /
Garrett H. Stephenson

GHS:GHS

cc: Ms. Stephanie Hipp (via email)
Ms. Glenda Hollenbeck (via email)
Mr. Adam Brandenburg (via email)
Ms. Martha Rice (via email)
Mr. Mark Whitlow, Perkins Coie (via email)
Mr. Cody Weston, Perkins Coie (via email)

74474-0025/127938118.2
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CIVIL ENGINEERING, LAND PLANNING, SURVEYING

July 20, 2015
Email: Adam.Brandenburg@us.mcd.com

Adam Brandenburg

Area Construction Manager
McDonald's USA, LLC

Northwest Regional Office

12131 - 113th Avenue N.E., Suite 103
Kirkland, WA 98034

RE: Storm Drainage Pipe Capacity Analysis
McDonald's Facility, Brookings, Oregon
Our Job No. 16902

Dear Adam:

At your request, | provided an evaluation of the capacity for an existing storm pipe that crosses the
McDonald's parcel located on the Oregon Coast Highway in Brookings, Oregon. Specifically, you
requested that | evaluate the capacity comparison between an existing 36-inch-diameter corrugated metal
pipe with the capacity of this same pipe lined with cement mortar.

It is my understanding that the company providing the anticipated lining is CentriPipe System. | reviewed
the documentation from CentriPipe and enclosed within this letter is a portion of the engineering design
guide which provides the specifics for this pipe capacity analysis.

The existing pipe that passes through this parcel is an old 36-inch-diameter corrugated metal pipe
according to the original design plan prepared by a Mr. Kenneth Nelson dated October 10, 1990. It is my
understanding McDonald's USA, LLC, as well as the supplier of this material, are anticipating providing a
2-inch-thick cement liner within this 36-inch-diameter corrugated metal pipe in accordance with the
CentriPipe System process. Furthermore, the City of Brookings would like an evaluation done for
capacity to determine whether any capacity reduction occurs with this process.

The approximate slope of this existing 36-inch-diameter corrugated metal pipe is 2.17 percent slope
based on the elevation shown on the above-referenced design plan. The typical 36-inch-diameter
corrugated metal pipe laid at that slope has a flowing full capacity of roughly 53.2 cubic feet per second
(cfs). This is based on a Manning's roughness coefficient ('n' factor) that is approximately 0.024, being
conservative.

A 36-inch-diameter corrugated metal pipe with a cement lining of approximately 2 inches thickness would
reduce the nominal diameter to 32 inches. The roughness coefficient ('n' factor) based on the attached
analysis by CentriPipe System, would be approximately 0.017. Please see the bottom of page 27 on the
parcel enclosure design guideline from CentriPipe System. The flowing full capacity of a 32-inch-
diameter culvert with that above-referenced 'n' factor would have a discharge at flowing full of
approximately 56.5 cfs. Therefore, the capacity of the 32-inch-diameter culvert will be slightly greater
than a 36-inch-diameter existing condition culvert.

In conclusion, it is my opinion, the proposed lining method done in accordance with the CentriPipe
System should provide an end result capacity of the pipe to be equal to or greater than the existing 36-
inch-diameter corrugated metal pipe, assuming a 2-inch thick layer is installed as recommended.

18215 72ND AVENUE SOUTH  KENT, WA 98032  (425) 251-6222  (425) 251-8782 FAX
BRANCH OFFICES ¢ TUMWATER, WA ¢ LONG BEACH, CA ¢ ROSEVILLE, CA ¢ SAN DIEGO, CA
www.barghausen.com



Adam Brandenburg

Area Construction Manager

McDonald's USA, LLC

Northwest Regional Office -2- July 20, 2015

Please contact me if you should have any questions or comments regarding the information enclosed.

Respectfully,

PG

Hal P. Grubb, P.E.
Director of Engineering Services

HPG/dm/ca
16902c¢.002.doc
enc: As Noted




ENGINEERING DESIGN GUIDE

for

TRENCHLESS PIPE and CULVERT RENEWAL

using the

CentriPipe. System




For large span and non-circular flexible host pipe structures where the spread of the live load is
greater than the span of the host pipe, the design engineer should analyze the entire top arc as

a hinged arch using the following equation:
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Figure 8 - Top Arc under a Distributed Load
3. The minimum specified wall thickness shall be 0.5-inches or the thickness found in step 2 above

rounded up to the nearest 0.5-inch incremental value. In addition, the minimum cover over the top of
the bolts for metallic plate structures should be no less than 0.5-inches
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It is important for the design engineer to recognize how a visual inspection of the host pipe can reveal a
lot of valuable information about the existing installation. Buried pipes that are intact and exhibiting
their initially installed geometry (pipe shape) are indicative of a good installation that is correct for the
loads that they have experienced to date. Metallic pipes that have lost their inverts due to corrosion but
retained their installed geometry are indicative of the load transfer that has taken place where the dead
and/or live loading conditions are currently being borne by the surrounding soil. If the rehabilitation of
the subject pipe is executed before the lateral support soils are weakened by hydraulic migration of the-
se support soils, the new liner merely needs to resist any future dead loads (e.g. additional cover depth)
and any live loading.

13|Page



Use of an allowable fracture width in the ranges recommended for the wall thickness design produces a
CentriPipe wall that is compatible with the stress-strain characteristics of the host pipe-soil structure
interaction system. While actual cracking of the liner in service should be quite rare when a factor of
safety of 2.0 (or more) is employed; any cracking that does occur should be well within the range for
which self-closure of the liner could occur.

Pipes that do not have the recommended minimum cover depth per the pipe manufacturer will require
a more detailed analysis to produce a proper solution. The design engineer should consult AP/M
PERMAFORM'’s engineering for additional discussion on this subject.

NOTE: The thickness of the CentriPipe wall is measured from the crest of the corrugations for corrugated
metal pipe structures. The rationale for this is; 1) in so placing the liner in the host pipe the hydraulic
performance after lining will be maximized, 2) the tensile strain seen at the interior wall surface will be
more uniform (area wise) which is quite important if the pipe is bolted together, and 3) the finished liner
will be less subject to the impact of floating debris. Also, the minimum cover over the top of the bolts
for metallic plate structures should be no less than 0.5-inches.

14 |Page




the headwater depth or elevation versus the flow rate. In developing a culvert performance curve, both
the inlet control and the outlet control curves must be plotted. This is necessary because the dominant
control at a given headwater is hard to predict. Also, control may shift from the inlet to the outlet, or
vice-versa, over a range of flow rates. Figure YY illustrates a typical culvert performance curve. At the
design headwater, the culvert operates under inlet control. With inlet improvement the culvert perfor-
mance can be increased to take better advantage of the culvert barrel capacity.

Table 3

Entrance Loss Coefficients for Corrugated Steel Pipes or Arches

Inlet End of Culvert Coefficient K.
Projecting from fill (no headwall) : 0.9
Headwall, or headwall and wingwalls square- 0.5
edged

Mitered (beveled) to conform to fill slope 0.7
*End section conforming to fill slope 0.5
Headwall, rounded edge 0.2
Beveled Ring 0.25
*End sections available from manufacturers

The answer to the capacity question raised above
must be answered by constructing the culvert per-

formance curve for the existing conditions and com- A ;

/
pare that to the culvert performance curve con- /’
structed for the post lining conditions. If the headwa- Boadse Crast /zmm_:.;m
ter elevation is found to be greater after lining, then S

what inlet end improvement can be employed to
reduce it to the before condition? Specify that end
improvement for the lining; and with that require-
ment, the capacity change will be nil. For CentriPipe

HEADWATER ELEVATION {FT)
b Y
~
LY

liners placed in corrugated metal pipes the outlet dﬁ"'

condition portion after lining will almost always pro- & ”__.,.,-"X

duce much lower headwater values for a given flow Performmence Curve
discharge rate. However, if the host pipe structure

has a roughness value equal to or less than that of =

f e . DISCHARGE (CFB)
the resultant liner, the outlet condition portion of

the curve will indicate a higher headwater condition after lining for this range of flow values. This may,
or may not be a problem to the owner of the pipe culvert as the size of storm required to produce flows
in this range of the performance curve may be rare or in some cases not likely to occur at all.

As of the writing of this guide, there has been no testing undertaken to date to show the range of the
Manning roughness value for the typical wall surface finishes produced by the CentriPipe liner applica-
tion process. In the interim, it is advised to use a value of 0.017; which is in keeping with a projected “n”
value in the range of 0.013 to 0.020.

27 |Page



36 inch CMP

Project Description

Friction Method

Solve For

Input Data

Roughness Coefficient
Channel Slope
Normal Depth

Diameter

Results

Discharge

Flow Area
Wetted Perimeter
Hydraulic Radius
Top Width
Critical Depth
Percent Full
Critical Slope
Velocity

Velocity Head
Specific Energy
Froude Number
Maximum Discharge
Discharge Full
Slope Full

Flow Type

GVF Input Data

Downstream Depth
Length
Number Of Steps

GVF Output Data

Upstream Depth

Profile Description

Profile Headloss

Average End Depth Over Rise
Normal Depth Over Rise

Downstream Velocity

7/20/2015 1:59:24 PM

Manning Formula

Discharge

0.024
0.02170
3.00
3.00

53.22
7.07
9.42
0.75
0.00
237

100.0

0.02328
7.53

0.88

3.88

0.00

57.25

5322

0.02170

SubCritical

0.00
0.00

0.00

0.00
0.00
100.00
Infinity

ft/ft

ft¥/s
fté/s
ft/ft

%
%
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32 inch culvert

Project Description

Friction Method

Solve For

Input Data

Roughness Coefficient
Channel Slope
Normal Depth

Diameter

Results

Discharge

Flow Area
Wetted Perimeter
Hydraulic Radius
Top Width
Critical Depth
Percent Full
Critical Slope
Velocity

Velocity Head
Specific Energy
Froude Number
Maximum Discharge
Discharge Full
Slope Full

Flow Type

GVF Input Data

Downstream Depth
Length
Number Of Steps

GVF Output Data

Upstream Depth

Profile Description

Profile Headloss

Average End Depth Over Rise
Normal Depth Over Rise

Downstream Velocity

7/20/2015 2:00:42 PM

Manning Formula

Discharge

0.017
0.02170
2.66
267

56.51
5.60
8.06
0.69
0.33
243
99.6

0.01998

10.10
1.58
424
0.43

59.23

55.06

0.02285
SubCritical

0.00
0.00

0.00

0.00
0.00
99.63
Infinity

ft/t

ft*/s
ft*/s
i/t

%
%

Bentley Systems, Inc. Haestad Methods SdstitieyCEltteMaster V8i (SELECTseries 1) [08.11.01.03]
27 Siemons Company Drive Suite 200 W Watertown, CT 06795 USA +1-203-755-1666 Page 1 of 2



I 1120 NW Couch Street © -1503727 2000
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Portland, OR 97209-4128 PerkinsColecom

October 21, 2015 Garrett H. Stephenson

GStephenson@perkinscoie.com
D +1.503.727.2042
F. +1.503.346.2042

VIA E-MAIL

Honorable Ron Hedenskog
Mayor

City of Brookings

898 Elk Drive

Brookings, OR 97415

Re: Agreement Regarding Maintenance Responsibility for the Storm Drainage Pipe at
815 Chetco Avenue

Dear Mayor Hedenskog and Members of the City Council:

This office represents McDonald’s Corporation. As you know, McDonald’s has been working
with City staff to establish an equitable partnership for near- and long-term maintenance of a
portion of a large storm drainage pipe, which runs beneath McDondald’s property at 815 Chetco
Avenue (the “Property”). This letter is intended to provide some background on the agreement
that the City and McDonald’s have worked hard to achieve over the last few weeks, which you
have before you as a proposed memorandum of understanding (“MOU”).

The proposed MOU concerns a large, 36-inch public storm drainage pipe. The pipe was present
at this location before McDonald’s purchased the Property. Although the pipe does not serve
McDonald’s Property, it serves several other public and private properties located upstream.

McDonald’s has completed substantial investigatory work to determine the condition of the pipe
and identify its maintenance needs. Based on these analyses, McDonald’s plans to clean the pipe
and re-line the downstream-most 100 feet of the pipe with centrifugally-cast concrete, which will
substantially strengthen and enhance the metal portion of the pipe without reducing its capacity.
LauraLee Snook, the City Public Works Director, has reviewed this plan and determined that it is
acceptable under applicable codes. It is our understanding that the City plans to do a similar re-

lining of portions of the upstream pipe.

McDonald’s will undertake this work at its own expense even though the drainage pipe does not
serve its Property, The proposed repairs are investments in the City’s public drainage system
that McDonald’s is willing to make in this instance, in return for the City’s acceptance of a
public easement for the drainage pipe where it crosses the Property.

Although the City is generally prohibited from accepting new nonconforming public stormwater
infrastructure, the City has the authority to accept an easement in this case because the drainage

74474-0025/128260328.1
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The Honorable Ron Hedenskog
October 21, 2015
Page 2

pipe predates that restriction. The code provision at issue, Brookings Municipal Code Section
13.35.030, only prohibits the construction of nonconforming storm drainage facilities after
adoption of that section:

“From and after the date of passage of this codified in this chapter, no person shall
construct a nonconforming storm drainage system upon any property, public
easement or right-of-way within the corporate limits of the city of Brookings.”

That section was first adopted in 2008. This pipe was constructed long before that and
presumably long before current design standards came into effect. Therefore, the pipe is
effectively grandfathered, as are most other older components of the City’s public infrastructure.
As explained above, the proposed repair meets current City standards for stormwater facility
maintenance.

The proposed agreement represents a reasonable outcome for both parties and is a textbook
example of a successful public and private partnership. We appreciate the hard work of City
staff in this matter and sincerely hope that you will approve the proposed MOU.

Garrett H. Stephenson

cc: Ms. Laural.ee Snook (via email)
Ms. Martha Rice (via email)
Ms. Stephanie Hipp (via email)

Ms. Glenda Hollenbeck (via email)
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CITY OF BROOKINGS

COUNCIL AGENDA REPORT
Meeting Date: October 26, 2015 k\ s K M

1ginating Dept: City M T
Originating Dept: City Manage T

Subject: Status of National Disaster Resiliency Competition Grant Application

Recommended Motion:
None.

Background/Discussion:

The National Disaster Resiliency Competition Grant Application is scheduled for submission on
October 27, 2015. This item has been placed on the Council agenda as a “placeholder” for any
actions that may be necessary in support of the application and for a report on the status of the
Brookings projects being included in the overall application.




City of Brookings
City Council Meeting MINUTES

City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415
Monday, October 12, 2015

Call to Order
Mayor Hedenskog called the meeting to order at 7:00 PM.

Roll Call
Council Present: Mayor Ron Hedenskog and Councilors Jake Pieper, Kelly McClain,
Brent Hodges and Bill Hamilton; a quorum present.

Staff Present: City Manager Gary Milliman, Public Works & Development Director
LauraLee Snook, City Attorney Martha Rice and City Recorder Joyce Heffington.

Others Present: Curry Coastal Pilot Reporter Jane Stebbins and approximately 13
others.

Ceremonies/Appointments/Announcements
Mayor Hedenskog proclaimed the week of October 26 through October 31%, 2015 as

Red Ribbon Week.

Staff Reports
Discussion and presentation regarding the proposed annexation to the Curry Health

District.

Curry Health District CEO, Ginny Razo and Mayor Ron Hedenskog presented a slideshow
regarding the proposed annexation into the Curry Health District (CHD). Laurie Van
Zant, CHD Board member and PAC Chair, said she wants to live here until she dies and
these health services are needed.

Councilor Hamilton asked who would appoint the ex-officio positions and Razo said it
would be the Curry Medical Board.

Councilor Hodges asked if the state would allow another emergency room in the South
County and Razo said they would not, so Sutter Coast, for example, could not have a
standalone emergency room here. She said if an organization wanted to open a
hospital here it would need to do a Certificate of Need (CON), which is a lengthy and
expensive process. And when the CON was completed, she said, they would most likely
find that the area could not support a third hospital.

Councilor Hodges asked it the Emergency Department (ED) would go away if the
measure didn’t pass and Razo said CHD would operate an ED as long as long as it didn't
run too far into the red.

Mayor Hedenskog said people needed to put themselves in the position of the North
County. If the ED loses money, you close the doors. ED’s are supported, he said, with
other services.

Councilor Pieper asked if it will open even if the measure doesn’t pass and Razo said it
would.

M:Council Meeting/October 12, 2015 Minutes Page 1 of 4



Mayor Hedenskog said people need to be realistic about the outcome if they choose not
to contribute.

Councilor Pieper asked if the ED would take the place of Urgent Care and Razo said
they will still have same day care but the level of care would be expanded. Pieper then
asked what assurances there were regarding the expansion of services if the measure
passed and Razo said CHD was working on the HUD/NDRC grant with the City and if
their project was approved, they would be required to complete the project as
described in under two years. Dialysis, she said, was a big question now that Sutter
Coast had partnered with the group with which she’d been working, but she was
actively looking for other options. She added that she was glad to see that dialysis
would be more readily available to people in the South County.

Councilor Pieper said there was no question this was needed and he just hoped that the
taxpayers would be able to stomach a relatively small tax compared to the benefits.

Councilor McClain said the City had looked at every alternative and this was the most
logical direction to go. As far as the cost of being a decent community, he said, this
was a small tax and the addition of the ED would save lives, help raise property values
and create jobs. He said people are going to get what they pay for and the NDRC grant
could be affected if this doesn't pass as the grantors are looking for community support.

Mayor Hedenskog said if the clinic were fully developed, when the “big one” comes, the
ED would have the expertise and accommodations necessary to provide assistance.

Discussion regarding the private storm drain easement at 815 Chetco Avenue.
Director Snook gave the staff report.

Councilor Pieper asked if City Attorney Rice had prepared a response and Rice said she
had not been asked to form an official response but it seemed a reasonable
accommodation.

Councilor Pieper asked about the pipes the City had chosen to line instead of replacing.

City Manager Milliman said it was a common practice and replacing the line would be
very expensive and disruptive due its depth and this would be a good compromise.
Snook pointed out that the City would likely repair the line upstream using the same
method so it would be an unreasonable expectation to have them replace that portion
of the system.

Councilor McClain asked how long the lining would last and Snook said around 50 years.
McClain then asked if a new pipe would last longer than 50 years and Snook said not by
much. McClain asked why the existing pipe no longer met City standards and Snook
said metal and concrete use to be allowed, but no longer.

Councilor Hamilton asked if there was any danger of rusting metal falling into the drain
and causing a blockage and Snook said part of the lining process was to remove any
lose materials before the lining was applied. Hamilton then asked if the last storm drain
survey had been done in 2013 and Snook said it had.

Mayor Hedenskog said he wanted the contracting engineer to study the hydraulics and
Snook said that had already been done and the smoothness achieved using this process
offsets the smaller diameter pipe. Hedenskog then said this appeared to be an
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acceptable method but he had a problem with the City taking it over. The City should
probably use a land use attorney to look at this, he said.

Councilor Pieper said the real issue was that the pipe would be lined instead of being
brought up to City standards. The City, he said, wouldn't replace it, they'd line it.

Councilor Hamilton asked about the possibility of replacing it with a parallel line at a
higher elevation and Snook said they had looked into that but the cost was prohibitive.

Mayor Hedenskog said he would like to see what the standards are for this kind of thing
and wanted the City Attorney and a land use attorney to work on it. Council Pieper said
he didn't think a land use attorney was appropriate and the bottom line was that the
City would reline it and forget about it, to which Mayor Hedenskog said that maybe the
standard should be changed.

Councilor McClain said he didn’t see any more data coming in on this and didnt think a
land use attorney was needed.

Councilor Hodges said if the City was using the same exact method he couldn’t see how
they could not allow it.

Mayor Hedenskog said the question was whether the City had to take it over and Rice
said the offer is that if McDonalds’ lines the pipe, the City takes it over. Rice said if the
City is not willing to take it over it is likely McDonalds will withdraw their proposal and
the City could end up repairing it without any assistance.

Staff was directed to work the City Attorney to prepare an MOU and bring it back for
consideration.

Approval of request to waive event fees for Coastal Christmas parade.
City Manager Milliman provided the staff report.

Mayor Hedenskog moved, a second followed and Council voted unanimously
to give [Coastal Christmas] a gift of $76.00 [in fee waivers].

Authorization to execute letters of commitment to provide funding for the NDRC Water
Resiliency and Sewer System Repair Projects.

City Manager Milliman gave the staff report, adding that an additional motion was
needed to Participation Agreement to include the sewer project.

Councilor Pieper moved, a second followed and Council voted unanimously to
authorize the City Manager to execute Intent to Provide Funding letters for
the NDRC Water Resiliency and Sewer Repair Projects.

Mayor Hedenskog moved, a second followed and Council voted unanimously
to amend the [NDRC] Participation Agreement to include the sewer project.

Approval of Amendment 1 to Portland State University Annexation Study Contract.
City Manager Milliman presented the staff report.

Councilor Hodges moved, a second followed and Council voted unanimously
to approve Amendment 1 to Portland State University Annexation Study
Contract #37319/251313 in connection with the Harbor Annexation Study.
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Consent Calendar

1. Approve Council minutes for September 28, 2015.

2. Accept Parks and Recreation Commission minutes for July 23, 2015.
3. Accept Public Art Committee minutes for August 3, 2015.

4. Accept September 2015 Vouchers in the amount of $385,251.51.

Mayor Hedenskog moved, a second followed and Council voted unanimously
to approve the Consent Calendar as written.

Remarks from Mayor and Councilors
Mayor Hedenskog thanked Council for partnering with CHN.

Councilor Hamilton said adding an ED was the direction we needed to go. He said the
tax was not too big, it was the right thing to do, and speaking from personal
experience, time was of the essence. He also said that his heart and prayers were with
those affected by the Umpqua Community College shooting.

Adjournment
Mayor Hedenskog moved, a second followed and Council voted unanimously to adjourn

by voice vote at 8:47pm.
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OREGON LIQUOR CONTROL COMMISSION

LIQUOR LICENSE APPLICATION

Application is being made for:

LICENSE TYPES ACTIONS
[X] Full On-Premises Sales ($402.60/yr) Change Ownership
E] Commercial Establishment [] New Outlet

[¥] Greater Privilege
£ Additional Privilege
[ other

[ Caterer

[C] Passenger Carrier

7] other Public Location

1 Private Club
[J Limited On-Premises Sales ($202.60/yr)
[ off-Premises Sales ($100/yr)

[CJwith Fuel Pumps

[[] Brewery Public House ($252.60)
E Winery ($250/yr)
Flother:

90-DAY AUTHORITY

[T] Check here if you are applying for a change of owhership at a business
that has a current liquor license, or if you are applying for an Off-Premises
Sales license and are requesting a 90-Day Temporary Authority

APPLYING AS:
[CLimited [ Corporation [X]Limited Liability [ Jindividuals
Partnership Company

CITY AND COUNTY USE ONLY
G-29- 71

The City Council or County Commission:

Date application received:

{name of city or county)
recommends that this license be:
U Granted O Denied
By:

(signature) (date)

Name:
Title:

OLCC USE ONLY
Application Rec'd by:

Date:

90-day authority: O Yes O No

1. Entity or Individuals applying for the license: [See SECTION 1 of the Guide]

@ Pacific Sushi LLC ®
@ @
2. Trade Name (dba): Pacific Sushi & Grill, Pacific Lounge
3. Business Location: 613 A, & 611 Chetco Ave Brookings  Curry OR 97415
(number, street, rural route) (city) (county) (state) (ZIP code)
4, Business Mailing Address; PO BOX 2591 Brookings OR 97415
(PO box, number, street, rural route) (city) (state) (Z2IP code)
5. Business Numbers: 541 251 7707 N/A
(phone) (fax)

6. Is the business at this location currently licensed by OLCC? [F]Yes [MNo

7. If yes to whom: Pacific Sushi LLC

8. Former Business Name: Pacific Sushi LLC

Type of License: Limited On Site

Michael E. Horgan

9. Will you have a manager? [“JYes [[INo Name:

10. What is the local governing body where your business is located?

{manager must fill out an Individual History form)

Brookings

11. Contact person for this application; Michael Horgan, Sarah Adler

(name of city or cuuni)

(name)
N/A

{phone number(s))

(address) (fax number)

(e-mail address)

I understand that if my answers are not true and complete, the OLCC may deny my license application.

Appli%lll(s) Signature(s) and Date: l
@ 0{ J ) Date 4 |24 iﬁ"{@ Date
Date 3“% 208 @ Date

oMo d@»gﬁw\

1-800452-0OLCC (6522) e www.oregon.gov/olcc

(rev. 08/2011)



CITY OF BROOKINGS
POLICE DEPARTMENT

Chris Wallace, Chief of Police

To: Brookings City Council through City Manager Gary Milliman
From: Lieutenant Donny Dotson 34631/202

Date: 09/29/15

Subject: Liquor License Application

The Brookings Police Department found no local disqualifying information prohibiting Michael
Horgan and Sarah Adler with their attached Greater Privilege liquor license application. The
business “Pacific Sushi & Grill, Pacific Lounge” is located at 611 & 613A Chetco Avenue, Brookings
Oregon. It is the recommendation of the Brookings Police Department the above mentioned applicants
be granted their request with final approval coming from the Oregon Liquor Control Commission.

E

Respectfully submitted,

Lo

Lieutenant Donny Dotson
Brookings Police Department

898 ELLK DRIVE Phone: (541) 469-3118
BROOKINGS, OR. 97415 Fax  (541)412-0253
www.hrookinegs.or.us






