
City of Brookings 

MEETING AGENDA 
CITY COUNCIL 
Monday, July 24, 2017, 7:00pm 
City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415 

The City Council will meet in Executive Session at 6:00 PM, in the City Manager’s office, 
under the authority of ORS 192.660 (2)(h) “To consult with counsel concerning the 
legal rights and duties of a public body with regard to current litigation or litigation 
likely to be filed” and under the authority of ORS 192.660(2)(i) “To review and evaluate 
the employment-related performance of the chief executive officer of any public body, a 
public officer, employee or staff member who does not request an open hearing.”  

CITY COUNCIL 
A. Call to Order
B. Pledge of Allegiance
C. Roll Call
D. Ceremonies

1. Volunteer of the Year Presentation
E. Appointments

1. Re-Appoint Bob Pieper to Tourism Promotion Advisory Committee [Pg. 3]
F. Oral Requests and Communications from the audience

1. Public Comments on non-agenda items – 5 minute limit per person.*
G. Resolutions

1. Oregon Resources Research and Education Center (ORREC)
[City Manager, Pg. 6]
a. Draft Support Letter [Pg. 7]
b. ORREC Overview [Pg. 8]
c. Resolution 17-R-1118 [Pg. 15]

2. Central Building Parking Agreement [Pg. 16]
a. Brookings Parking Plan Excerpt [Pg. 19]
b. Email from Bret Curtis [Pg. 21]
c. Proposed Lease Agreement [Pg. 22]
d. Parking Lot Plan [Pg. 27]
e. Brookings Municipal Code Downtown Parking Regulations [Pg. 28]
f. Resolution 17-R-1119 [Pg. 31]

H. Staff Reports
1. Azalea Park Use Fee Waiver [Parks, Pg. 32]

a. Waiver Request [Pg. 33]
2. Railroad Street Phase II Bid Acceptance [PWDS, Pg. 35]

a. ODOT Agreement [Pg. 37]
b. Street Plans Sheets [Pg. 50]

3. Salmon Run Golf Video Funding [City Recorder, Pg. 53]
a. Proposal [Pg. 54]
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4. Treatment Plant Contracting Update [City Manager, Pg. 55]
5. Harbor Sanitary District Agreement [City Manager, Pg. 56]

a. Draft Intergovernmental Agreement [Pg. 59]
b. Mutual Release and Settlement of Claims [Pg. 79]

I. Consent Calendar
1. Approve Council minutes for July 10, 2017 [Pg. 82]
2. Receive monthly financial report for June 2017 [Pg. 85]

J. Remarks from Mayor and Councilors
1. Council Liaison Reports

K. Adjournment

*Obtain Public Comment Forms and view the agenda and packet information on-line at
www.brookings.or.us, at City Hall and at the local library.  Return completed Public
Comment Forms to the City Recorder before the start of meeting or during regular
business hours.

All public meetings are held in accessible locations.  Auxiliary aids will be provided upon 
request with at least 72 hours advance notification.  Please contact 469-1102 if you 
have any questions regarding this notice. 
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Oregon Resources Research and Education Center 
ATTN: Kathleen “Kitty” Root-Bunten, Executive Director 
94238 Moore Street, Ste 127 
PO Box 177 
Gold Beach, OR  97444 
Office: (541) 425-5488 
Fax: (541) 425-5288 

Date_________ 

Dear Kitty: 

On behalf of ____________ (Organization) and our students, I strongly support the Oregon 
Resources Research and Education Center (ORREC) Fort Euchre project. Every graduate of the 
Oregon K-12 school system must meet our STEM exit standards. Our job is to provide the tools 
that help students meet these standards and to change those tools as students, culture, and future 
worker requirements change. The ORREC “Experience” will assist us greatly in providing tools 
and techniques that will help our students gather and analyze information, make informed 
decisions, engage in creative discovery, and explore new vehicles for learning. 

Personal Statement: {Why do you support ORREC, what about ORREC is most valuable to you, 
and how do you feel it would help meet the STEM standards} 

*Example of personal statement: “The opportunity to see science at work, to interact with
genuine scientists or, better yet, to actually perform real science with their fellow students is
invaluable to a young person’s development as well as choice of career.” 

As a sign of our commitment to this project we, ____________________, are approving a $ 
2000.00 grant for ORREC’s Fort Euchre.  We look forward to working with you and 
participating in the ongoing evolution of the Oregon Resources Research and Education Center 
and its programs.  

Sincerely, 

Name 
Title 
Organization 
Address 
Phone 
e-mail
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Railroad Street Phase II will be executed in two parts. Part 1 will begin as soon as the paper trail 
can be completed and will go from Wharf Street to Fern Street. Part 2 will begin as soon as the 
rainy season subsides next year and will be from Fern Street to Oak Street.  

The Phase II bid date and time for opening was July 19, 2017 at 2:00 PM. Tidewater Contractors 
Inc. provided the only responsive bid at the amounts listed above. Tidewater Contractors Inc. bid 
amount is slightly less than the engineer’s estimate. The engineer’s estimate was $2,201,445 base 
bid, $34,000 alternative 1, $18,000 alternative 2, total engineer’s estimate = $2,253,445. All 
insurances, bonds and other bid items were included in the bid deeming the bid 
acceptable/responsive. 

$1,528,437.18 of the funding for this project comes from ODOT as described in attachment A. 
The balance of local match funding comes from a combination of Street System Development 
Charges, Urban Renewal funds, and Oregon Transportation Infrastructure Bank loan funds. The 
Dyer Partnership is our representative engineer for this project.  

Attachment(s): 
A. ODOT agreement
B. Street plans sheet IL3 – IL5
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payment to Umpqua Bank on a $9,880,000 loan for capital improvements secured in 
2012.  Payments will continue until June 15, 2022. 

 For new capital costs, HSD will pay its proportionate share of the cost of the project.  The
proportionate share will be based upon the weighted 12-month average percentage of the
sewer flow treated at the Plant.  Payment may be in the form of a lump sum or in equal
monthly payment spread over the period of any financing.

Currently, HSD is underpaying on the $9.8 million debt service and is not contributing to
the cost of new capital projects.  The above two points represent a significant change
going forward.

 The annual fee for maintenance of the interceptor line is increased from $4,500 to $6,300.
 For dispute resolution, a new arbitration provision requiring the use of the Arbitration

Service of Portland rather than the parties negotiating the appointment of an arbitration
panel.

PROPOSED MRSC  
The proposed MRSC settles all claims and potential claims by the City and HSD against one-
another.  The MRSC provides that: 

 The City will accept $501,632 as payment in full for operations and maintenance, capital
improvements, existing capital debt and interceptor maintenance for the period
September 1, 2016 to June 30, 2017.  The amount due from HSD is $86,156.38.

 Extinguishes HSD’s claim that since 2007 the City has received from HSD, but has not
spent, some $120,000 associated with the maintenance of the “interceptor line” which
transmits HSD sewage from the vicinity of Chetco Avenue and Alder Street to the
Wastewater Treatment Plant.  HSD had sought reimbursement of these funds.

The amount due from HSD is $211,037.13 less than the amount billed but not paid by HSD since 
the City Council approved a rate effective September 1, 2016.  This is primarily because the City 
set the HSD share of costs at 30 per cent of flow based upon a pre-2007 flow study, and the new 
proposed rate is based upon current weighted flow data.  The settlement makes the new rate 
retroactive to September 1, 2016 and waives all interest. 

Attachment(s): 
a. Intergovernmental Agreement for Wastewater Treatment Services Brookings Draft

July 18, 2017
b. Mutual Release and Settlement of Claims
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INTERGOVERNMENTAL AGREEMENT 
FOR WASTEWATER TREATMENT SERVICES 

This intergovernmental agreement for wastewater treatment services (“Agreement”), effective 
July 1, 2017, is hereby entered into by and between the Harbor Sanitary District (the “District”), a 
Sanitary Sewer District organized and operated pursuant to the provisions of ORS Chapter 450, 
and the City of Brookings (the “City”), a municipal corporation, organized and operated pursuant 
to the Constitution and Statutes of the State of Oregon and its City Charter.  

RECITALS 

A. The District operates and maintains a collection system for sewage to serve the customers of
the District. The District does not have facilities for treatment of the sewage collected. The
sewage collected by the District is discharged into the City's sewage collection system for
treatment by City’s Wastewater Treatment Plant.

B. The City owns and maintains a municipal wastewater treatment plant and related facilities.
The City and the District both discharge sewage into the City's Wastewater Treatment Plant.

C. The City operates its Wastewater Treatment Plant pursuant to authorization and permits
issued by the Oregon Department of Environmental Quality (“DEQ”).

NOW, THEREFORE, the parties hereto intending to be legally bound hereby agree to the 
following terms and conditions: 

1.0  GENERAL PROVISIONS 

1.01 Recitals.  The above recitals are true and accurate and are incorporated herein 
by this reference. 

1.02 Acceptance of District Sewage.  The City agrees to accept sewage presently 
collected by the District, and such additional sewage from new connections either 
inside or outside of the District’s service area, so long as the new connections 
serve properties located within the City’s urban growth boundary. The City 
reserves the right, in its sole discretion, to refuse to accept sewage from new 
connections either inside or outside of the City's service area that might cause the 
City's Wastewater Treatment Plant to exceed its treatment capacity or otherwise 
subject the City to regulatory enforcement activity. In determining whether to 
accept sewage from new connections, the City shall apply the same criteria or 
standards to all its customers, including the District, without discrimination. 

1.03 Definition of Sewage.  For purposes of paragraph (1) hereof, the term "sewage" 
means domestic waste requiring no pretreatment and does not include hazardous 
substances or hazardous wastes as those terms are used in applicable 
environmental and water quality protection laws, regulations or ordinances of the 
United States, the State of Oregon, Curry County or the City.  

1.04 New Sewer Connections.  The City shall not be required to serve any new 
connections, either in or outside of the District’s service area which would cause 
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the City’s Wastewater Treatment Plant to exceed the designed capacity for the 
City’s Wastewater Treatment Plant.  

1.05 Good Repair.  The City and District agree to maintain, operate and keep in good 
repair their respective sewer interceptors, trunk lines, collector mains, laterals, 
pumping stations, treatment plant and related facilities as necessary to give effect 
to this Agreement.  

1.06 Interceptor Line.  The City agrees to maintain the interceptor sewer line from the 
discharge of the pressure mains crossing the Chetco River ending at the Oak 
Street and Highway 101 manhole to the City's Wastewater Treatment Plant. The 
flow capacity of such interceptor sewer line shall at all times be maintained as 
adequate to service the requirements of the District at the allocated capacity.  The 
City shall maintain said interceptor line and appurtenant manholes as a part of its 
sewer collection system.  

1.07 Treatment Plant.  The City shall be solely responsible for operation and 
maintenance of the City’s Wastewater Treatment Plant and disposal system. The 
District will contribute to the costs of operating and maintaining the plant as 
provided herein. 

1.08 District Facilities.  The District shall be responsible for the operation and 
maintenance of all sewer collection lines and facilities utilized by the District inside 
the District’s service area, and all of the pressure mains to their discharge into the 
Oak Street and Highway 101 manhole.   

1.09 New Facilities and Improvements.  The parties agree that the design, 
construction and inspection of all future sewer facilities and improvements within 
their respective service areas shall be in accordance with plans approved by the 
DEQ.  Each party will have the right to inspect future plans for improvements that 
would impact the quantity or quality of the flow to the City’s Wastewater Treatment 
Plant at any reasonable time before, during or after construction. The party 
constructing such improvements shall provide the other party with 30 days’ prior 
notice of the date for commencement of construction of such facilities and 
improvements.  In the event of an emergency necessitating work, the party 
responsible for the work shall give notice as soon as practicable.  

1.10 District Enforcement.  The District agrees to take all necessary steps to adopt, 
keep current and enforce rules, regulations and standards concerning the 
collection and disposal of sewage within the District. Such rules, regulations and 
standards shall be compatible with current good engineering practice and 
consistent with the requirements and regulations of DEQ.  

1.11 Fees and Charges.  The City will impose sewer user fees and such other 
charges, assessments, or taxes as may be necessary to pay all operating and 
maintenance expenses for the City’s Wastewater Treatment Plant.  The District 
will impose sewer user fees and such other charges, assessments or taxes as 
deemed necessary by the District in an amount sufficient to cover the City's 
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charges to the District for its costs to treat the District’s sewage as hereinafter set 
forth. The City agrees that it does not have legal authority to impose sewer user 
fees or taxes on the District or District customers.  

1.12 Industrial Waste.  The City and the District agree to jointly develop, adopt and 
maintain an industrial waste control ordinance, applicable to the needs of both 
parties when an industrial customer, in either the City or District, as applicable, 
applies for sewer service.  

1.13 Inflow & Infiltration.  The City and the District will each adopt and provide for 
enforcement of rules and regulations and safeguards against the entry into the 
sewer system of surface water, drainage water and water from rain collector 
systems and other matter or substance which is not permitted in the sanitary 
sewer system under present or future regulations of the DEQ.  

1.14 Rules and Regulations.  The City and the District will put into effect such rules 
and regulations and carry out such policies as they determine to be advantageous, 
within their respective boundaries, to promote the most efficient operation of 
sewerage facilities and uninterrupted flow of sewage from the District’s collection 
system to City’s Wastewater Treatment Plant including the prevention of all 
nuisances, the reduction and the prevention, insofar as possible, of pollution of 
public waters and all other matters which will facilitate and promote cooperation 
between the parties and generally to carry out the intent of this Agreement.  

1.15 Amendments.  Upon the request, in writing, of either party hereto, to initiate 
negotiations with the other party regarding proposed amendments to this 
Agreement, such negotiations shall commence in a timely manner.    

1.16 Committee.  The City and District agree to form a City/District Coordinating 
Committee comprised of four (4) members, two (2) designated by the governing 
body of the City and two by the governing body of the District. The functions of the 
Committee shall include the review of the annual proposed City Wastewater 
Treatment Plant Budget, interagency sewage rate proposals developed by the 
parties, possible amendments to this Agreement and proposals for resolving 
conflicts arising from the administration of this Agreement and to make 
recommendations to the governing bodies of the parties. Each party may bring any 
necessary support staff to meetings of the committee. 

1.17 Sewage Rate.  The term “sewage rate” includes, but is not limited to, the 
following fees to be charged by the City to the District: (i) user fees to recover the 
costs of capital improvements and the operation, maintenance and replacement of 
the Wastewater Treatment Plant, outfall facilities and interceptor line; (ii) system 
development charges; and (iii) other charges related to sewage treatment.  
Sewage Rate does not include any fees incurred by the City for the hauling, 
treatment or disposal of septic sewage or the cost of any capital improvements 
incurred to treat septic sewage.   

1.18 Industrial Waste Permits. The District and/or City will be responsible for any and 
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all costs associated with industrial waste permit requirements for services within 
their respective boundaries, when an industrial customer, in either City or District, 
as applicable, applies for sewer service. 

1.19 Budgeting. Annually, as early as possible, and in no event later than April 30th of 
each year, City shall transmit to District its proposed draft budget for the operation 
of City's Wastewater Treatment Plant. The draft budget shall include the revenues 
the City anticipates for Wastewater Resources, including the proposed revenues 
to be collected from District, transfers for administrative costs and Wastewater 
Plant operation and maintenance expenses, and any Wastewater Plant capital 
expenses listed elsewhere in the budget.  City will make its best efforts to provide 
District with a preliminary draft budget no later than April 15th of each year.  

1.20 Flow Meters and Sample Compiler. The current location of the flow meters and 
sample compiler (“devices”), located at District’s Pump Station 1 (as described in 
Exhibit “A” hereto) are agreeable to the City. Any change in the location of the flow 
meters or sample compiler must be approved by the DEQ and the City in writing. 
The District will allow the City’s Engineer, accompanied by a District 
representative, to inspect the devices upon request. The City shall give the District 
advance notice of not less than 24 hours of any request for such inspection.  The 
District shall have the performance of its flow meters evaluated by a 
DEQ-approved field verification process once per year and provide results to the 
City. If an issue with the performance of a flow meter is indicated by the results, 
then the District will repair or replace the device as necessary at its sole expense. 
The City will forward to the District its semi-annual certification report of its flow 
meter that measures incoming flow to the Wastewater Treatment Plant. 

1.21  Collection of Samples.  District will be responsible for collecting samples of its 
wastewater on a weekly basis.  The City will be allowed to observe the collection 
of the samples.  The District will follow a prescribed sampling procedure, attached 
hereto as Exhibit “B.”  If the City’s observer has a concern regarding the 
procedure, then he or she shall indicate that concern on the Chain of Custody 
form, attached hereto as Exhibit “C.”  Both City and District shall be provided 
copies of the Chain of Custody form, identified as Exhibit C, as soon as possible 
after it is generated. 

1.22 Testing of Samples.  The City’s lab will be used for the testing of samples for 
BOD and TSS collected by District. The City shall provide the District with a copy of 
the daily monitoring reports, total flow measurements, BOD and TSS test results as 
they become available. 

2.0  OPERATION AND MAINTENANCE EXPENSES:  CHARGES, RATES AND BILLING 

2.01 Purpose. The purpose of this section is to establish procedures for calculating the 
charges and rates for the City’s cost of treating the District’s sewage discharged 
into City’s Wastewater Treatment Plant and billing the District for those charges. 
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2.02 Proportionate Share. The District shall pay to the City its proportionate share of 
the annual cost of the City’s operation and maintenance expenses for the 
treatment of the sewage discharged by the District to the City’s Wastewater 
Treatment Plant. The proportionate share of the District’s annual operation and 
maintenance cost payable to City shall be determined as follows:  

A. ACTUAL COSTS.  Operating and maintenance expenses shall be
defined as actual costs to the City for the treatment of sewage, inclusive of
flow, BOD and TSS.  Annual operation and maintenance expenses shall also
include a portion, to be annually determined, of the City’s annual
administrative costs. For the purposes of this Agreement, the City’s annual
administrative costs shall be defined as the reasonable expenses of operating
City offices or agencies that indirectly service, or otherwise have a relationship
to, the City’s Wastewater Treatment Plant.

B. MONTHLY PAYMENTS. During the term of this Agreement, the District
shall make twelve (12) monthly payments during each fiscal year for operating
and maintenance expenses to be computed by the City as follows:

1. The District’s proportionate share of the total operation and
maintenance expenses for City’s Wastewater Treatment Plant shall be
based on the District’s proportion of the total sewage treated by the City’s
Wastewater Treatment plant during the previous one year period, from July
1 to June 30 of each year. The District’s percentage contribution of sewage
treated by the City’s Wastewater Treatment Plant shall be determined by
calculating the District’s contribution of flow, BOD and TSS to the City’s
Wastewater Treatment Plant as evidenced by the flow meters and
compilers identified in Section 2.02. The City’s total flow, BOD and TSS
shall be measured by the City at the flow meter located at the City’s
Wastewater Treatment Plant. The District’s percentage contribution to the
treatment plant based on the total flow, BOD and TSS treated at the City’s
Wastewater Treatment Plant shall be the cost allocation percentages for
determining the weighted rate as provided in the March 1991 City of
Brookings and Harbor Sanitary District Wastewater Rate Study, page 4-2,
until a new study is completed. Those parameters are:

Treatment Parameter Allocation Percent 

Flow 50.7 

BOD 39.1 

TSS 10.2 

The District’s proportionate share of the total operation and maintenance 
expenses for City’s Wastewater Treatment Plant is calculated by dividing 
the District’s flow, BOD and TSS treated at the City’s Wastewater 
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Treatment Plant from July 1 to June 30 of each year by the total flow, BOD 
and TSS treated at the City’s Wastewater Treatment Plant for the same 
time period to reach a separate percentage for flow, BOD and TSS and 
multiplying the resulting separate percentage contribution by the District for 
flow by 50.7%, for BOD by 39.1% and for TSS by 10.2% and then totaling 
the resulting three percentages.  

For purposes of this Agreement, a month is defined as a full calendar 
month. 

2. The proportion of the District’s contribution of flow, BOD and TSS to
the City’s Wastewater Treatment Plant, as determined in Section 2.02. B.
1. above, shall then be multiplied by the actual operations and
maintenance expenses paid by the City for the period from July 1 through
June 30 of the previous year.   The resulting amount shall then be
increased by 5% to reach the final amount due from the District for each
annual payment. Due to the fact that the City will not have final actual
figures until August or September, the parties agree that for the months of
July, August and September, the District will pay the same monthly amount
for operations and maintenance as in the prior fiscal year. Beginning in
October of each year, after the actual expenditures for operations and
maintenance have been reconciled and increased by 5% as stated herein,
the City will credit the District with payments made during July, August and
September by the District and divide the outstanding balance for annual
operations and maintenance payment by nine. The City will then invoice
the District by that amount for the months of October through June for
operations and maintenance expenses. This credit is separate and apart
from any credit or balance owing from the annual reconciliation of the
previous fiscal year that is the subject of Section 2.06. The District will
remain obligated to pay its proportionate share of the actual expenses as
determined through the annual reconciliation process described in Section
2.07 herein.

2.03 Annual Budget. The City shall provide the District with its projected annual 
budget for operation and maintenance expenses for the City’s Wastewater 
Treatment plant not later than April 30th of each year. The City/District 
Coordinating Committee shall conduct at least one meeting prior to May 30th to 
review the proposed budget. The City shall include in its proposed annual budget 
to be provided to District its annual administrative costs applicable to the operation 
and maintenance of City’s Wastewater Treatment Plant, as provided herein in 
Section 2.02.A.   

2.04 Other Costs. Annual operation and maintenance expenses as defined above, 
including administrative costs, shall not include costs to either party of keeping 
track of, billing, and collecting sewer charges from customers, the charges so 
made, and said costs are to be the sole responsibility of each party within its 
respective boundaries.  
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2.05 Billing Statements.  The City hereby agrees to mail or email a billing statement 
to the District, to be posted no later than the 5th working day of each month, for the 
monthly amount due the City from District for the current month’s operation and 
maintenance expense for the City’s Wastewater Treatment Plant (sample monthly 
statement and invoice are attached hereto as Exhibit “D”).  The District shall pay 
the amount due the City for operation and maintenance expense upon receipt of 
City’s monthly billing for these expenses, but, in any event, no later than the 25th 
day for each month a billing from the City is received. Payment after the 25th day 
of each month will be made in accordance with the delinquent and late fees 
established by the City of Brookings applicable to all sewer customers. Payment 
will be made by cash or check of readily available funds to the City of Brookings at 
City Hall, 898 Elk Drive, Brookings, Oregon 97415.  

2.06 Annual Reconciliation.  After the City is in receipt of the District’s payment for 
May usage, the City shall pre-reconcile actual payments from the District against 
what the actual annual expenses are for the period ending May 31st of that year.  
If there is a credit due, it will be applied against the June billing statement for June. 
If there are additional monies due, the difference will be included on the June 
invoice. 

A. Not later than September 1st of each year the final reconciliation for the prior
fiscal year's actual payments from the District will be reconciled against what the
actual annual operation and maintenance expenses were for the previous fiscal
year. If there is a credit due, the City will have up to six (6) months to apply a credit
to the District’s account or to issue a refund.  Any refunds or credits issued within
sixty (60) days will be interest free. The balance of the credit due after sixty (60)
days will bear interest at the rate of 9% per annum.  If there are additional monies
due from the District to the City, the District will have up to six (6) months to pay the
balance to the City. Payments made within sixty (60) days will be interest free.
The balance after sixty (60) days will bear interest at the rate of nine percent (9%)
per annum, unless otherwise agreed to by the parties.

2.07 Accounting. All sums received from the District for operation and maintenance 
expenses shall be accounted for based on generally accepted accounting 
principles and used solely for Waste Water Treatment Plant/Outfall System 
operation, maintenance and replacement.  

3.0  PAYMENTS TO CITY OF SDC COLLECTED  

3.01 System Development Charges. Subject to Section 3.03 and 3.04 herein, the 
District agrees to adopt by District resolution, as part of the District’s System 
Development Charge, the components of the City’s system development charge, 
applicable to the District, as established by legally adopted City ordinance for 
replacements and improvements to the sewage treatment plant and outfall 
system.  However, no portion of the City’s SDC collected by District from District 
customers shall be expended by City for any expenses for the City's sewage 
collection system, except for that portion of the system described in Section 5.0.  
All SDC's collected by the District from District customers and sent by District to 
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the City shall be accounted for and shall be dedicated for expansion of the 
Wastewater Treatment Plant capacity and for debt service associated with past 
Treatment Plant capacity expansion.  The improvement fee portion of the City’s 
SDC may only be used to pay for capacity expansion projects and the 
reimbursement portion of the City’s SDC shall only be used to pay for eligible debt 
service and other eligible expenses and these amounts shall be accounted for by 
the City. 

3.02 Eligible Expenditures. No later than April 30th of each year the City shall submit 
to the District information on the estimated annual expenditures to be made by City 
for capital improvements to its Wastewater Treatment Plant which are eligible for 
payment from SDC funds.  

3.03 Annual Increase in City’s SDC. The District shall increase or decrease the City’s 
component of the District’s SDC per EDU rate annually, before July 1st of each 
year, when advised by the City, no later than June 15th of each year, that the City 
has or will increase its SDC and the amount of the increased SDC.  The District 
will contact the City and request the change, if any, in the City’s SDC prior to June 
15th of each year.  

3.04 Direct Payment of SDC’s to the City. When the District receives an application 
for a new connection to the District's sewer system, the District shall refer the 
applicant to the City for direct payment to the City for the City's component of the 
District’s current System Development Charge.  The City will provide each 
applicant with a receipt for payment of the System Development Charge for 
presentation to the District.  The District agrees not to permit any new connection 
to the District's sewer system until it has verified that the applicant has paid the 
City the System Development Charge, as established by City Ordinance, and 
adopted by resolution of the District as a component of the District’s SDC.  

3.05 District Credit. The City shall credit each SDC payment it receives from an 
applicant for a new sewer connection within District only to those capital 
improvement expenses for the City’s Wastewater Treatment plant eligible for 
payment by SDC monies.  System Development Charges collected by City 
pursuant to this agreement shall then be accounted for in an SDC Treatment Fund. 
Proposed appropriations from this Fund shall be reviewed as a part of the annual 
budget process. The City shall apply each SDC collected as a Credit in the monthly 
statement as shown in Exhibit D.  The table in Exhibit D, including the SDC 
credits, shall be used in the annual reconciliation as described in Section 2.06.  

4.0  CAPITAL IMPROVEMENTS TO WASTEWATER TREATMENT PLANT 

4.01 Capital Improvements. The District agrees to pay its proportionate share of the 
cost of capital improvements to the City’s Wastewater Treatment Plant, 
transmission facilities and outfall system (“Capital Improvement Costs”) as 
provided herein.  The amount due the City shall be based on the actual cost of 
any capital improvement, including pre-design, engineering, project management 
costs and debt service, not the budgeted cost.  “Debt service” shall include 
principal, interest and fees related to financing capital improvements. If the District 
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pays for components of a capital improvement project that are paid for in cash by 
City and District and later debt-financed as part of the larger project, then after 
financing is obtained, the City shall give the District a credit for the payments 
already made by the District.  The District shall then pay its proportionate share of 
the annual debt service as described in Section 4.02.B. below. 

A. Hauled Septic Waste.  The District shall not be responsible for pay for any
capital improvements for City’s Wastewater Treatment Plant for improvements
to treat hauled septic waste, hauled to the City’s Wastewater Treatment Plant
by commercial providers.

4.02 Proportionate Share. The District’s proportionate share of Capital Improvement 
Costs for City’s Wastewater Treatment Plant that District shall pay to City shall be 
determined as follows: 

A. Existing Capital Debt.  The City has a loan with Umpqua Bank, taken out
on July 12, 2012 in the total amount of $9,880,000.00.  This loan amount
includes and consolidates the balance due on the City’s original loan with the
DEQ, the City’s loan for the screw press and the City’s loan for the slide repair,
all of which were for the construction, replacement and repair of the City’s
Wastewater Treatment Plant as constructed prior to the effective date of this
Agreement.   This Umpqua Bank loan bears Loan No. 68928084 and matures
on June 15, 2022. The amount currently due from the City for this loan is
defined for purposes of this Agreement as “Existing Capital Debt”. The District
shall pay to City the sum of $275,000.00 per year for the District’s
proportionate share of the City’s Existing Capital Debt, until June 15, 2022,
when the current balance of the City’s Existing Capital Debt is scheduled to be
paid in full.

The City will give reasonable advance notice, but not less than 30 days, to 
District if it seeks to refinance or attempts to refinance the Umpqua Bank loan 
for the Existing Debt. If the City refinances its Existing Capital Debt, as defined 
herein, and includes in any refinancing of Existing Capital Debt new, additional 
capital debt for the repair or replacement of the City’s Wastewater Treatment 
Plant, the District shall pay its proportionate share of the portion of any new, 
additional capital debt included in the refinance as calculated in Section 
4.02.B., in addition to the annual payment of $275,000.00 on the portion of any 
new loan refinancing the Existing Capital Debt until June 15, 2022, and 
thereafter District shall pay its proportionate share of the new, additional 
portion of the new, additional capital debt as provided in Section 4.02.B. of this 
Agreement. 

B. New Capital Costs.  The District’s proportionate share of the Capital
Improvement Costs for new structures, components, facilities and equipment,
as well as their subsequent replacement and repair, to expand the capacity of
or to comply with State-mandated regulations associated with the operation of
the City’s Wastewater Treatment Plant shall be determined by using the
proportion of the District sewage treated in the City’s Wastewater Treatment
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Plant as calculated in Section 2.02.B.1. herein (using the 12-month weighted 
running average ending the month prior to (i) the time the City closes on a loan 
for said capital improvement, (ii) when a capital improvement project reaches 
final completion, or (iii) sixty (60) days after substantial completion, whichever 
occurs first) and converted to District’s percentage amount for both cash 
payments or for the life on any loan, and any subsequent refinancing, taken by 
City for new capital improvements. 

4.03   Use of Payments. All sums received from the District by the City for capital 
improvements to the City’s Wastewater Treatment Plant, shall be used by the City 
solely for Capital Improvements Costs at the Wastewater Treatment Plant as 
defined in Section 4.01. 

4.04 Billing. Billing for Capital Improvements shall be as follows: 

A. For amounts due pursuant to 4.02.A., the District shall pay 25.0 percent of
the City’s annual debt service costs in 12 equal monthly payments pursuant to
Section 2.05 herein.

B. For amounts due pursuant to 4.02.B. for debt-financed capital
improvements, City will notify District of the amount due for its proportionate
share for debt-financed capital improvements and when the first payment is
due from District (i) at the time the City closes on a loan for said capital
improvement, (ii) when a capital improvement project reaches final
completion, or (iii) sixty (60) days after substantial completion, whichever
occurs first.  The notice from City will include the City providing District with
the City’s debt schedule for each individual debt-financed capital
improvement.  District will pay its proportionate share for the debt-financed
capital improvement in one lump sum cash payment or in equal monthly
payments for the remaining life of the loan.  If the District chooses to pay cash
for a debt-financed capital improvement, it must so notify the City in writing
prior to the City applying for said financing.

C. For amounts due pursuant to 4.02.B. for capital improvements that are not
debt-financed, the District shall pay its proportionate share of the anticipated
cost of capital improvements in either one lump sum payment or in equal
monthly payments for the remaining months in the fiscal year or sixty (60)
days, whichever is more. The City will notify District of the amount due for its
proportionate share for capital improvements pursuant to 4.02.B. and when
the first payment is due from District at the time (i) said capital improvement
project reaches final completion, or (ii) sixty (60) days after substantial
completion, whichever occurs first.

4.05. Annual Budget. Anticipated Capital Improvement expenses shall be included in 
the annual budget presented by the City each year to the District as provided in 
Section 2.03 herein. Along with the budget, the City will include a capital 
improvement projects list that includes all wastewater treatment capital 
improvement projects that are expected to be undertaken in the ensuing fiscal 
year along with a cost estimate for each project. 
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4.06. Annual Reconciliation. Capital Improvement payments for new Capital Costs 
from the District to the City shall be reconciled against actual costs in accordance 
with Section 2.06 herein. 

5.0  INTERCEPTOR LINE 

5.01 Annual Fee. The District shall pay to City an annual fee for the maintenance and 
operation of the interceptor line which is used to transmit sewage delivered from 
the District sewage collection system to the City collection system in the amount of 
$6,300.00 per year. This fee is earned upon receipt and does not require any 
separate accounting or tracking. 

5.02   Maintenance.  For purposes of this section 5.0, the term “maintenance” shall 
mean any work that is not required to be capitalized. Generally, this means work 
that is either reoccurring, such as inspections, cleaning, incidental repairs or 
sealing leaks, etc. The City shall notify the District prior to the City performing any 
maintenance on the interceptor line if such maintenance is not due to an 
emergency.  In the event the City is required to perform maintenance on the 
interceptor line under circumstances where prior notice of such maintenance is not 
possible, City agrees to provide District with notice of the maintenance and the 
amount spent on such maintenance as soon as reasonably possible under the 
circumstances, but in no event later than five (5) working days after such 
maintenance is performed. 

5.03 Capital Improvements.  For purposes of this section 5.0, the term “capital 
improvement” shall mean any work that is required to be capitalized.  A capital 
improvement is the addition of a permanent structural change or the restoration of 
some aspect of an asset that will either enhance the asset’s overall value, increase 
its useful life or adapt it to a new use.  The District and the City shall share the 
costs of capital improvements to the interceptor line.  The District shall pay for 
57% and the City shall pay 43% of the cost of capital improvements.  These 
percentages are the respective allocated capacity of the interceptor line for District 
and City. 

5.04 Billing. For amounts due City, the District shall pay in 12 equal monthly payments 
pursuant to Section 2.05 herein. 

5.05 Annual Budget. Anticipated interceptor line maintenance expenses shall be 
included in the annual collections budget presented by the City each year to the 
District as provided in Section 2.03 herein. Along with the budget, the City will 
include any interceptor capital improvement projects that are expected to be 
undertaken in the ensuing fiscal year along with a cost estimate for each project. 

5.06 Annual Reconciliation. Interceptor line capital improvement payments from the 
District to the City shall be reconciled against actual capital improvement costs in 
accordance with Section 2.06 herein. 

6.0 MISCELLANEOUS PROVISIONS 

6.01 Termination. This Agreement shall automatically terminate after 60 months from 
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the date of the final execution of this Agreement. The parties shall begin meeting 
12 months prior to the Agreement’s termination to begin negotiating any desired 
changes. The parties agree to negotiate in good faith to reach a new agreement. 

6.02 Notice. Any notice given pursuant to this Agreement must be addressed to the 
party at the address listed below and sent first class, postage prepaid to the 
following applicable address: 

If to City of Brookings:  If to Harbor Sanitary District: 
City of Brookings Harbor Sanitary District 
898 Elk Drive  P.O. Box 2457 
Brookings, OR 97415  Brookings, OR 97415 

Notice shall be deemed given on the date of personal delivery or 3 days after 
deposit in the U.S. mail. Either party may change its address for delivery of notice 
by complying with this section. 

6.03 Integrated Agreement. This Agreement is the entire agreement of the parties 
with respect to the subject matter contained herein. Any prior agreements 
regarding this subject matter are void and no longer of any force or effect, 
specifically including, but not limited to, the 1989 Memorandum of Understanding, 
the 1989 Intergovernmental Agreement, the 2007 Memorandum of Understanding 
and the 2007 Intergovernmental Agreement.  

6.04 Waiver. The failure of one party to require performance of any provision shall not 
affect that party’s right to require performance at any time thereafter, nor shall a 
waiver of any breach or default under this Agreement constitute a waiver of any 
subsequent breach or default or a waiver of the provision itself. 

6.05 Modification. Any amendment or modification of this Agreement must be in 
writing and signed by both parties to be valid and enforceable. 

6.06   Headings. Headings and captions in this Agreement are for reference purposes 
only and shall not affect the meaning or interpretation of this Agreement. 

6.07 Attorney’s Fees. In the event suit or action is brought, or an arbitration 
proceeding is initiated, to enforce or interpret any of the provisions of this 
agreement, or that is based thereon, the prevailing party shall be entitled to 
recovery of its reasonable attorneys' fees and costs in connection therewith.  The 
determination of who is the prevailing party and the amount of reasonable 
attorneys' fees to be paid to the prevailing party shall be decided by the 
arbitrator(s) (with respect to attorneys' fees incurred prior to and during the 
arbitration proceedings) and by the court or courts, including any appellate court, 
in which such matter is tried, heard, or decided, including a court that hears a 
request to compel or enjoin arbitration or that hears any exceptions or objections 
to, or requests to modify or vacate, an arbitration award submitted to it for 
confirmation as a judgment (with respect to attorneys' fees incurred in such 
proceedings). 

6.08 Severability. In the event that any provision of this Agreement is determined to be 
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invalid or unenforceable by a court of competent jurisdiction, it is the intent of the 
parties that the offending provisions be severed from the Agreement and that the 
remaining provisions of this Agreement be unaffected thereby. 

6.09   Arbitration Required/ Mediation First Option. Any dispute or claim that arises 
out of or that relates to this agreement, or to the interpretation or breach thereof, 
shall be resolved by arbitration in accordance with the then effective arbitration 
rules of Arbitration Service of Portland, Inc., or an equivalent service in the event 
that the Arbitration Service of Portland, Inc., no longer is in existence, and 
judgment upon the award rendered pursuant to such arbitration may be entered in 
any court having jurisdiction thereof.  The parties acknowledge that mediation 
usually helps parties to settle their dispute. Therefore, any party may propose 
mediation whenever appropriate through the above named organization or any 
other mediation process or mediator as the parties may agree upon.  The 
arbitration shall be held in the City of Brookings or the unincorporated area of Curry 
County known as Harbor.  The parties shall split the arbitrator’s fees equally. 

Controversies involving a claim of $250,000.00 or less shall be heard by one 
arbitrator.  Controversies involving a claim of more than $250,000.00 shall be 
heard by a panel of three arbitrators. 

IN WITNESS WHEREOF, the parties to this Agreement have duly approved and caused this 
Agreement to be executed this ___ day of _____________, 2017. 

CITY OF BROOKINGS 

By:  Mayor Jake Pieper ATTEST: 

Teri Davis, City Recorder 

HARBOR SANITARY DISTRICT 

By:  ATTEST: 
Its: 

Name: 
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EXHIBITS: 

A:  Location of HSD Flow Meters and Sample Compiler 
B:  Procedure for Sampling 
C:  Chain of Custody Form 
D:  Sample Monthly Statement and Invoice 
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EXHIBIT A: 
LOCATION OF HSD FLOW METERS AND SAMPLE COMPILER 
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EXHIBIT B:   
PROCEDURE FOR SAMPLING 

Start Sampler 

1. Close the gate.

2. Open wet well door #4 (door with hose probe-end soaking in bucket).

3. Remove the hose probe from bucket and lower it into the wet well.

4. Close and lock the wet well door.

5. Go into the building to the refrigerator and take out the sample jug. Take the sample jug to the
wet well and empty it.

6. Fill the container with clean water and rinse it 3 times.

7. Place the empty container back in the refrigerator, insert sample tube through the hole in the lid
and close the refrigerator door.

8. Open the sampler pump cover on the top of the refrigerator:

• Press ON
• Press the UP arrow to select RUN
• Press ENTER

The unit will automatically purge the line and take the first sample. 

Sample Start Is Complete. 

End Sampler 

1. Close the gate

2. Open wet well door #4 but leave the orange grated door down for fall protection.

3. Remove the hose-probe from the wet well and scrub it using hot soapy water.

4. Place probe into bucket with clean water.

5. Go into the building and open the refrigerator:

• Remove the sample jug from the refrigerator and take it to the wet well.
• Mix the sample side to side until it is well homogenized before pouring it into the

sample container
• Fill the H.S.D. sample container
• Empty the remaining liquid into the wet well.
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(CAUTION: SPILL HAZARD-WASTEWATER) 

6. Fill the sample jug with warm soapy water and scrub the inside of the jug and use that water to
purge/clean the line.

7. Dump the remaining water into the wet well and rinse the sample jug with clean water.

8. Fill the sample jug with clean water and use the clean water to purge/rinse the line. (Rinse the
line 3 times).

9. Empty the sample jug and put it back in the refrigerator.

The PURGE button looks like a pipe with bubbles. 
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EXHIBIT C: 
CHAIN OF CUSTODY FORM 

This form shall be utilized with the collection and transfer of each wastewater sample collected 
pursuant to this Agreement. 

HARBOR SANITARY DISTRICT 

WASTEWATER SAMPLE FORM 

   Sample Collection by HSD 

           Sample Started Date: _______________ Time: _______ am/pm By: ___________________________ 

           Sample Collected Date: _______________ Time: _______ am/pm By: ___________________________ 

  Temp: ________° C 

      Brookings Observer (if any): _______________________________ 

Notes: 

Sample Delivery to City Lab 

           Sample Delivered Date: _______________ Time: ________am/pm  By: ___________________________ 

       Temp: ________° C Sample:  _____ Accepted    _____Rejected 

     Received by: _________________________________ 

Notes: 
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EXHIBIT D: 
SAMPLE MONTHLY STATEMENT AND INVOICE 
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City of Brookings 
CITY COUNCIL MEETING MINUTES 
City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415 

Monday, July 10, 2017 

Call to Order 
Mayor Pieper called the meeting to order at 7:00 PM. 

Roll Call 
Council present: Mayor Jake Pieper, Brent Hodges, and Roger Thompson present; Councilors Bill 
Hamilton and Dennis Triglia absent; a quorum present.   

Staff present: City Manager Gary Milliman, City Attorney Martha Rice, GIS/EOC Coordinator 
Jordan Fanning, and City Recorder Teri Davis.   

Media Present: Jane Stebbins from the Curry Pilot was present 

Others Present: Six audience members. 

Addition to Agenda 

Councilor Hodges moved, Councilor Thompson seconded and Council voted 
unanimously to add Item D2, Re-appointing Chuck Costello to Tourism Promotion 
Advisory Committee, to the agenda. 

Appointments 
Appoint Hedda Markham to Planning Commission 

Councilor Hodges moved, Councilor Thompson seconded and Council voted 
unanimously to appoint Hedda Markham to Planning Commission. 

Re-appoint Chuck Costello to Tourism Promotion Advisory Committee 

Councilor Thompson moved, Councilor Hodges seconded and Council voted 
unanimously to re-appoint Chuck Costello to the Tourism Promotion Advisory 
Committee. 

Public Appearances 
Kathleen “Kitty” Root-Bunten presented Oregon Resources Research & Education Center’s 
(ORREC) proposal to develop a science-oriented outdoor school experience.  
- ORREC seeks a letter of support and a $2,000 micro-grant from the City.
- The issue is to be agendized for the next Council meeting.

Oral Requests and Communications from the audience 
• No audience members requested to address Council on non-agenda items.
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Staff Reports  
Oregon Water/Wastewater Agency Response Network (ORWARN) Mutual Aid Agreement 

GIS/EOC Coordinator Fanning presented the staff report. 

Councilor Thompson moved, Councilor Hodges seconded and Council voted 
unanimously to authorize the City Manager to execute the Mutual Aid and 
Assistance agreement, authorize Staff to apply for the City of Brookings to be a 
member of ORWARN, and authorize the City Manager to develop and provide 
resource list to ORWARN. 

USDA-RD funding of Wastewater Facilities projects 

City Manager Milliman presented the staff report.  

Councilor Hodges moved, Councilor Thompson seconded and Council voted 
unanimously to authorize the City Manager to execute Dyer Partnership Task Order 
78 to provide a Preliminary Engineering Report and an Environmental Report for 
assorted wastewater projects approved in the Wastewater Capital Improvement 
Plan. 

Airport Infrastructure Project Amendment 

City Manager Milliman presented the staff report. 

Councilor Hodges moved, Councilor Thompson seconded and Council voted 
unanimously to authorize the City Manager to execute Dyer Partnership Task Order 
#43, Amendment No. 2 for construction management services in the amount of 
$31,000. 

Oregon Records Management Solution (ORMS) 

City Recorder Davis presented the staff report. 

Councilor Hodges moved, Councilor Thompson seconded and Council voted 
unanimously to authorize the City Manager to execute a contract with Chavez 
Consulting, Inc. to provide subscription services for the Oregon Records 
Management Solution (ORMS) Payment Option #1 at a cost not to exceed 
$4,442.40. 

Councilor Hodges moved, Councilor Thompson seconded and Council voted 
unanimously to authorize the City Manager to enter into an Intergovernmental 
Agreement with the Oregon Secretary of State Archives Division to provide archival 
consulting and implementation services. 
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Harbor Sanitary District Agreement 

City Manager Milliman presented the staff report. Mr. Milliman advised that the agreement is not 
yet ready for Council action and will be brought back at the July 24, 2017 City Council meeting. 

Council took no action. 

Resolutions 
Stout Park Fund 

City Manager Milliman presented the staff report. 

Councilor Thompson moved, Councilor Hodges seconded and Council voted 
unanimously to adopt Resolution 17-R-1117 authorizing the Use of the Stout Park 
Fund to make Improvements to Stout Park. 

Consent Calendar 
1. Approve Council minutes for June 26, 2017

City Recorder Davis advised of a typographical error in the minutes and noted the correction. 

Councilor Hodges moved, Councilor Thompson seconded and Council voted 
unanimously to approve the June 26, 2017 City Council minutes with corrections. 

2. Accept Parks & Rec minutes for April 27, 2017

Councilor Hodges moved, Councilor Thompson seconded and Council voted 
unanimously to accept the April 27, 2017 Parks and Rec Committee minutes. 

Remarks from Mayor and Councilors 
Mayor Pieper informed that he had the privilege of attending the Eagle Scout ceremony for Eric 
Sherman on Saturday. 

Adjournment 
Councilor Hodges moved, Councilor Thompson seconded and Council voted by voice to adjourn 
the meeting at 7:45 p.m. 

Respectfully submitted: 
ATTESTED: 
this ______ day of _________________ 2017: 

Jake Pieper, Mayor Teri Davis, City Recorder 
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